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Regular Meeting 
August 8, 2018 

REVISED AGENDA 
 

1.  Call Regular Meeting to Order. 
  a.  Approve Agenda.* 
2.  Consent Agenda. 
  a.   Minutes last Meeting.*  
  b.   Treasurer’s Report and Claims.** 
3.  Open Forum. 
4.  Action Items. 

a.  Project Reviews.* 
b.  Crow River Clean‐up Day.* 

5.  Old Business. 
  a.  Response to Hennepin County Board. 

b.  Livestock Management Policy.** 
6.  New Business. 
7.  Local Plans. 
  a.  Corcoran.* 
8.   Communications. 
9.  Education.   
  a.  WMWA Update. 
10.  Grant Opportunities and Updates. 
  a.  Fish Lake Internal Phosphorus Loading Control. 
    1)  Pictorial update.*  
  b.  FEMA floodplain Mapping. 
  c.  Diamond Lake SWA Grant Application – update. 
  d.  319 Small Watersheds Focus Program. 
11.  Project Reviews – also see Staff Report.*  
12.   Other Business.  
13.  Adjourn.  
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14.  Project Reviews.  (See Staff Report.*) 

a.        2013‐046  Woods of Medina, Medina. 

b.        2014‐015  Rogers Drive Extension, Rogers. 

c.        2015‐004  Kinghorn Outlet A, Rogers. 

d.        AR  2015‐030  Kiddiegarten Child Care Center, Maple Grove. 

e.    E    2016‐002  The Markets at Rush Creek, Maple Grove. 

f.        2016‐005W  Ravinia Wetland Bank Plan, Corcoran. 

g.        2016‐040  Kinghorn 4th Addition, Rogers. 
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h.          2016‐047  Hy‐Vee Maple Grove #1 (Hy‐Vee Maple Grove North). 

i.        AR  2016‐052  The Woods at Rush Creek, Maple Grove. 

j.        AR  2017‐014  Laurel Creek, Rogers. 

k.        AR  2017‐016  Territorial Woods, Maple Grove. 

l.        AR  2017‐017  Mary Queen of Peace Catholic Church, Rogers. 

m.        AR  2017‐019  Medina Senior Living Community, Medina. 

n.        AR  2017‐021  Hindu Society of MN Staff Housing, Maple Grove. 

o.        AR  2017‐029  Brayburn Trails, Dayton. 

p.        AR  2017‐034  Plymouth Memory Care, Plymouth. 

q        AR  2017‐037  Corcoran L‐80 Lift Station MCES Project 808520, Corcoran.  

r.        AR  2017‐038  Bass Lake Estates, Corcoran. 

s.          2017‐039  Rush Creek Apartments, Maple Grove. 

t.          2017‐044  Reserve at Medina 2nd Addition, Medina. 

u.      R    2017‐045  Fish Lake Estates, Maple Grove. 

v.      R    2017‐046W  Wessell Property Wetland Delineation, Corcoran. 

w.      R    2017‐048W  Ebert Parcel Wetland Delineation, Corcoran. 

x.    E      2017‐050W  Ernie Mayer Wetland/floodplain violation, Corcoran. 

y.        AR  2018‐001  Rush Creek Commons, Maple Grove. 

z          2018‐004  Rush Creek Restoration, Maple Grove. 

aa.          2018‐005  Sundance Greens, Dayton. 

ab.          2018‐007  Copper Creek of Nottingham, Maple Grove. 

ac.      R    2018‐008  Hayden Hills Golf Course, Dayton. 

ad.          2018‐013  Wayzata Elementary School #9, Plymouth. 

af.  A  E      2018‐014  Fehn Meadows 2nd Addition, Refuge at Rush Creek, Corcoran. 

ag.        AR  2018‐018   Summers Edge Phase II, Plymouth. 

ah.          2018‐020   North 101 Storage, Rogers. 

ai.          2018‐021  113th Lane Extension/Brockton/101, Rogers. 

aj.  A  E      2018‐022  Fernbrook Fields, Maple Grove. 

ak.    E      2018‐023  King Solutions Distribution Center, Dayton 

al.    E  R    2018‐024  Schober Wetland Delineation, Corcoran. 
am A  E      2018‐025  Watten Wetland delineation/Replacement Plan, Corcoran. 

an.  A  E      2018‐026  Windrose, Maple Grove. 

ao.  A  E      2018‐027  CR202 Bridge, Dayton. 

ap.  A  E      2018‐028   Tricare Third Addition, Maple Grove. 

aq.  A  E      2018‐029  McConn, Plymouth 

ar.  A  E      2018‐030   Pineview Meadows, Dayton. 

as.          2018‐031  North Dayton Development Draft AUAR, Dayton. 

at.    E      2018‐032  Encore, Corcoran. 

au.          2018‐033  Cloquet Island Estates, Dayton. 

av.          2018‐034  Corcoran NE Trunk Sewer WCA No‐Loss App, Corcoran. 

aw.          2018‐035  Edgewater East, Maple Grove. 

ax    E      2018‐036W  Dale Johnson Pond Excavation, Corcoran 

ay          2018‐037  Elm Creek Stream Restoration Reach D, Plymouth. 

az             
A = Action item    E = Enclosure provided    I = Informational update will be provided at meeting    RPFI ‐  removed pending further information 
R = Will be removed   RP= Information will be provided in revised meeting packet….. D = Project is denied      AR awaiting recordation 



Elm Creek Watershed Management Commission 2018 Treasurer's Report

2018 Budget July 2018 Aug 2018
2018 Budget 

YTD

EXPENSES
Administrative 90,000           5,486.58        5,495.83        51,169.26

Watershed-wide TMDL Admin 2,500             0.00
Grant Writing 4,000             0.00
Website 6,000             180.00           658.05           1,474.10
Legal 2,000             77.50
Audit 5,000             4,500.00
Insurance 3,900             2,993.00
Miscellaneous/Contingency 1,000             0.00
Project Reviews HCEE 95,000           23,703.94      50,442.65
Project Reviews Consult 12,000           2,916.50        5,022.50        11,062.00
Project Reviews Admin 14,000           1,409.88        2,001.93        8,034.80
WCA-Technical HCEE 17,750           4,321.27        8,828.16
WCA Legal 500                0.00
WCA Admin 1,500             644.36           782.86           1,965.13
Floodplain Mapping 201.74
Stream Monitoring 24,900           0.00
Extensive Stream Monitoring 7,600             0.00
DO Longitudinal Survey 1,000             0.00
TMDL Follow-up - TRPD 5,000             0.00
Rain Gauge 250                19.62             19.60             122.31
Rain Gauge Network 100                0.00
Lakes Monitoring - CAMP 720                0.00
Lakes Monitoring - TRPD

Sentinel Lakes 3,300             0.00
Additional Lake 825                0.00
Aquatic Vegetation Surveys 1,100             0.00

Wetland Monitoring (WHEP) 4,000             0.00
Education 4,000             4.25               19.11             1,466.24
WMWA General Activities 4,000             2,000.00
WMWA Educators/Watershed Prep 4,500             2,250.00
WMWA Special Projects 2,000             1,000.00
Rain Garden Workshops 2,000             0.00
Education Grants 2,000             0.00
Macroinvertebrate Monitoring-River Watch 3,000             0.00
Projects ineligible for ad valorem 50,000           0.00
Studies / Project ID / SWA 35,000           187.82           1,753.61
Plan Amendments 2,000             4.24               889.97
Local Plan Review 8,000             0.00
Transfer to (from) Encumbered Funds (see below) 0.00
Transfer to (from) Capital Projects (see CIP Tra 490,000        248,261.87
Transfer to (from) Cash Sureties (see below) 60.00             120,570.60
Transfer to (from) Grants (see below) 2,413.91        35.50            27,467.83
To Fund Balance 0.00
TOTAL -  Month 13,135.10      42,252.65      546,530.77
TOTAL Paid in 2018, incl 2017 Expenses 910,445.00 558,597.66    600,850.31    2018 Paid
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Elm Creek Watershed Management Commission 2018 Treasurer's Report

2018 Budget July 2018 Aug 2018
2018 Budget 

YTD
INCOME
From Fund Balance
Project Review Fee            80,000 20,228.00      65,455.50
Return Project Fee (6,150.00)
Water Monitoring - TRPD Co-op Agmt 6,500             0.00
WCA Fees            10,000 250.00           2,100.00
Return WCA Fee 0.00
Reimbursement for WCA Expense 660.00           1,387.50
WCA Escrow Earned 0.00
Member Dues 225,000         225,000.00
Interest/Dividends Earned 1,000             1,650.89        9,141.10
Transfer to (from) Capital Projects (see CIP Tra 490,000         241,115.37    241,115.37
Transfer to (from) Grants (see below) -                 -                100,112.00
Misc Income 0.00
Total - Month 263,904.26 0.00 638,161.47
TOTAL Funds Rec'd in 2018, incl 2017 Incom 812,500.00 648,423.87 648,423.87 2018 Received
CASH SUMMARY Balance Fwd
Checking -9,220.00
4M Fund 1,118,838.76 1,199,444.97 1,157,192.32
Cash on Hand 1,199,444.97 1,157,192.32
CASH SURETIES HELD Balance Fwd Activity 2018
WCA Escrows Received 150,570.60 0.00
WCA Escrow Reduced 0.00 -60.00 -120,570.60
Total Cash Sureties Held 150,570.60 30,000.00 30,000.00
RESTRICTED / ENCUMBERED FUNDS Balance Fwd
Restricted for CIPs 129,049 129,048.57
Enc. Studies / Project Identification / SWA 62,832 62,831.80
Assigned Extensive Stream Monitoring 1,000 0.00
Total Restricted / Encumbered Funds 191,880 190,880.37 190,880.37

July 2018 Aug 2018
2018 Budget 

YTD
GRANTS

Fish Lake CWLA
Revenue 80,000.00     
Expense 181.62          

Balance                    -                     -   79,818.38     

Rush Creek SWA
Revenue 20,112.00     
Expense 2,413.91        35.50             27,286.21     

Balance       (2,413.91)            (35.50) (7,174.21)      

TOTAL GRANTS
Revenue                    -                     -   100,112.00   
Expense         2,413.91             35.50 27,467.83     

Balance       (2,413.91)            (35.50) 72,644.17     
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Elm Creek Watershed Management Commission 2018 Treasurer's Report

Claims Presented General Ledger 
Account No

July August TOTAL

Campbell Knutson - Legal 521000 0.00
Connexus - Rain Gauge 551100 19.60 19.60
Barr Engineering - Proj Rev Consultant 578050 5,022.50 5,022.50
Hennepin County Treasurer 28,025.21

HCEE - Tech Svcs Project Reviews 578000 23,703.94
HCEE - Tech Svcs WCA 579500 4,321.27

JASS 9,185.34
Administration 511000 5,442.36
TAC Support 511000
Annual Report 511000
Website 581000 658.05
Project Reviews 578100 2,001.93
WCA 579000 437.86
WCA Admin Reimbursed 579000 345.00
Plan Amendment 541500 4.24
Education 590000 19.11
CIPs General 563001 187.82
CIP 2014-02 Champlin Mill Pond Dam 563003
CIP 2016-03 EC Dam at Mill Pond 563007
Grant Opportunities 511000 53.47
Grant - Fish Lake CWLA 584001
Grant - Rush Creek SWA 584002 35.50
Floodplain Mapping 580430

TOTAL CLAIMS 42,252.65
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Elm Creek Watershed Management Commission
2018 Treasurer's Report  -  Capital Improvement Project Tracking

CIPs Amount %age
TOTAL  
2014

TOTAL  
2015

TOTAL  
2016

TOTAL  
2017

JAN
2018

FEB
2018

MAR
2018

APR
2018

MAY
2018

JUN
2018

JUL
2018

AUG
2018

TOTAL  
2018

TOTAL ALL 
YEARS

2014-01 Medina Tower Drive 68,750 52.380

Revenue -             68,916.44    (37.13)           (15.52)           -                 68,863.79          
Expense 1,989.80    -               -                -                -                 1,989.80            

Balance (1,989.80)   68,916.44    (37.13)           (15.52)           -                 66,873.99          

2014-02 Champlin Mill Pond Dam 62,500 47.620

Revenue -             62,653.69    (33.75)           (14.11)           -                 62,605.83          
Expense 1,631.81    -               -                -                75.00             75.00             1,706.81            
Payment to City 60,793.19      60,793.19      60,793.19          

Balance (unexpended funds) (1,631.81)   62,653.69    (33.75)           (14.11)           (60,868.19)     (60,868.19)     105.83               

250,000.00 100.000

Revenue -               249,866.05    1,273.36        251,139.41        
Expense 2,606.17      280.99           -                2,887.16            
First Half Payment 122,112.84    -                122,112.84        
Second Half Partial Payment 123,163.52    -                123,163.52        
Final Payment 1,836.48        1,836.48            

Balance (unexpended funds) (2,606.17)     4,308.70        (563.12)         1,139.41            

80,312.00 16.296

Revenue -               -                80,353.26      (22.43)           (22.43)            80,330.83          
Expense -               106.32           -                -                 106.32               

Balance -               (106.32)         80,353.26      (22.43)           (22.43)            80,224.51          

75,000.00 15.219

Revenue -               -                75,042.75      (20.93)           (20.93)            75,021.82          
Expense -               106.32           -                -                 106.32               

Balance -               (106.32)         75,042.75      (20.93)           (20.93)            74,915.50          

187,500.00 38.047

Revenue -               -                187,604.39    -                 187,604.39        
Expense -               106.32           -                75.00             75.00             181.32               
Payment to City 187,318.68    187,318.68    187,318.68        

Balance (unexpended funds) -               (106.32)         187,604.39    (187,393.68)   (187,393.68)   104.39               

75,000.00 15.219

Revenue -               -                75,042.75      (20.93)           (20.93)            75,021.82          
Expense -               106.32           -                -                 106.32               

Balance -               (106.32)         75,042.75      (20.93)           (20.93)            74,915.50          

75,000.00 15.219

Revenue -               -                75,042.75      (20.93)           (20.93)            75,021.82          
Expense -               106.32           -                -                 106.32               

Balance -               (106.32)         75,042.75      (20.93)           (20.93)            74,915.50          

2015-01 Plymouth Elm Creek Restoratio

2016-01 Fox Creek Phase 2 Bank Stab

2016-02 Miss River Shore Repair/Stabil

2016-03 EC Dam at Mill Pond

2016-04 Rush Creek Main Stem Restor

2016-05 Fish Lake Alum Trmt Phase 1
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Elm Creek Watershed Management Commission
2018 Treasurer's Report  -  Capital Improvement Project Tracking

CIPs Amount %age
TOTAL  
2014

TOTAL  
2015

TOTAL  
2016

TOTAL  
2017

JAN
2018

FEB
2018

MAR
2018

APR
2018

MAY
2018

JUN
2018

JUL
2018

AUG
2018

TOTAL  
2018

TOTAL ALL 
YEARS

112,500.00 25.714

Revenue -               -                -                62,022.32     62,022.32      62,022.32          
Expense -               -                135.85           -                 135.85               

Balance -               -                (135.85)         62,022.32     62,022.32      61,886.47          

250,000.00 57.143

Revenue -               -                -                137,829.25   137,829.25    137,829.25        
Expense -               -                135.86           -                 135.86               

Balance -               -                (135.86)         137,829.25   137,829.25    137,693.39        

75,000.00 17.143

Revenue -               -                -                41,349.02     41,349.02      41,349.02          
Expense -               -                135.85           -                 135.85               

Balance -               -                (135.85)         41,349.02     41,349.02      41,213.17          

TOTAL CIP
Revenue -             131,570.13  249,795.17    494,329.63    -   -   -   -                 -   -   241,115.37   -      241,115.37    1,116,810.30     
Expense 3,621.61    2,606.17      812.59           407.56           -   -   -   150.00           -   -   -                -      150.00           7,597.93            
Payments 245,276.36    1,836.48        -   -   -   248,111.87    -   -   -                -      248,111.87    495,224.71        

Balance (3,621.61)   128,963.96  3,706.22        492,085.59    -   -   -   (248,261.87)   -   -   241,115.37   -      (7,146.50)       613,987.66        

2017-01 Fox Creek Phase 3 Streamban

2017-03 Mill Pond Fishery & Habitat Re

2017-04 Rain Garden at Independence 
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eelm creek
Watershed Management Commission
ADMINISTRATIVE OFFICE TECHNICAL OFFICE
3235 Fernbrook Lane Hennepin County Public Works
Plymouth, MN  55447 Department of Environment and Energy
PH: 763.553.1144 701 Fourth Ave. South, Suite 700
E-mail: judie@jass.biz Minneapolis, MN 55415

PH: 612.348.7338
E-mail: james.kujawa@hennepin.us

CHAMPLIN • CORCORAN • DAYTON • MAPLE GROVE • MEDINA • PLYMOUTH • ROGERS

Refuge at Rush Creek 
(Formerly called Fehn Meadows 2nd Addition)

Corcoran, Project #2018-014

Project Overview: This is a 63-acre agricultural parcel located south of CR 117 about ¼ mile 
west of Cain Road.  Rush Creek is located along the south property line of this site. The 
development project will result in the construction of 14 new family residential lots and
approximately 2900 linear feet of new street construction. The ECWMC will review this site for 
compliance to Rules D (Stormwater Management), E (Erosion and Sediment Control), F 
(Floodplain), G (Wetland Alteration) and I (Buffer Strips)

Applicant: Rains Properties, Chris Rains, 624 Central Avenue, Osseo, MN  55369.  Phone: 
612-599-0372.  Email: chris@rainsproperties.com

Agent/Engineer: Civil Engineering Site Design.  Scott Dahlke, P.O. Box 566, Monticello, MN  
55362.  Phone: 612-619-8625.  Email; sdahlke@civilesd.com

Exhibits:
1) ECWMC Request for Plan Review and Approval, received April 24, 2018.
2) Refuge At Rush Creek Site Plans dated July 17, 2018

a. Sheet C0, Project Location Plan
b. Sheets C1.1 to C1.4, Final PUD Development Plan
c. Sheets C2.1 to C2.3, Grading and Drainage Plans
d. Sheets C3.1 to C3.3, Storm Sewer Utility Plan
e. Sheet C4, Street Profile Plan
f. Sheet C5, Storm Water Pollution Prevention Plan
g. Sheets C6.1 to C6.2, Details Plan
h. Sheet C7, Resource Inventory Plan.
i. Sheet C8, Co. Road 117 Turn Lane Plan

3) Refuge at Rush Creek Drainage Analysis dated July 17, 2018.
4) Refuge at Rush Creek Preliminary Draft (Plat) for City Submittal, 2 of 2 sheets, dated 

July 16, 2018 
5) Draft Homeowners Declaration of Covenants and Easements, no signatures
6) Sheet 1 of 1, Topography Survey for Rains Property dated August 10, 2017.
7) Septic Soils Data 
8) Soils Site Characterization, Pheasant Ridge Project, dated July 20, 2017.
9) Sheet 1 of 1 Qualifying Conservation Area Exhibit received August 2, 2018



Refuge at Rush Creek, Corcoran
2018-017
August 7,, 2018

10) Draft Conservation Easement for preservation areas received August 2, 2018.
11) Wetland Conservation Act Exhibits;

a. MN Joint Application for Activities Affection Water Resource in MN for Fehn 
Meadows Second Addition, dated April 16, 2018.

b. ECWMC WCA Notice of Application for sequencing and wetland replacement 
plan dated April 27, 2018. 

c. Wetland Replacement Plan Addendum from Anderson Engineering, dated August 
6, 2018

Findings;

1) A complete application was received April 24, 2018.  The initial 60-day decision period 
per MN Statute 15.99 expires June 23, 2018, it was extended to August 22, 2018 by the 
applicants agent.

2) This site area and resources require a project review for the following rules and standards 
per the ECWMC 3rd Generation Stormwater Management Plan, Appendix C.  Rule D 
(Stormwater Management), Rule E (Erosion and Sediment Control), Rule F (Floodplain), 
Rule G (Wetland Alteration) and Rule I (Buffer Strips)

3) The existing site is 62.9 acres is size and consists of approximately 52 acres of cropland 
and 10.3 acres of wetlands/woodland/grassland.

4) The proposed site will be developed into 14 single-family residential lots with 
approximately 4.85 acres of new impervious areas, 20.3 acres of open/preservation areas, 
38.4 acres of lot area and 4.0 acres of right-of-way areas.  Four (4) new stormwater ponds
are proposed to collect the majority of the street and front yard water from the site.  

5) Three wetland impacts will occur on, filling 16,537 sq. ft.  

6) 33,074 sq. ft. of wetland banking credits are proposed to be purchased to mitigate the 
impacts.

7) Approximately 620 cubic yard of floodplain filling will occur.  Excavating 915 cubic 
yards in the floodplain will mitigate for the filling.

Stormwater Management

8) The main portion of the property drainage flows to a series of low areas and wetland 
basins on site which are drain tiled for farming practices to a large wetland complex along 
the west side of the property. This wetland then drains south via a drainage ditch along 
the west property line before outleting into Rush Creek.

9) Storm water will be collected by storm sewer from the street, driveways, and front lawns 
and routed to four stormwater NURP ponds. 3.12 acres of 4.85 acres of the new 
impervious areas will be routed into the four basins.  

10) 4.85 acres of new impervious areas will need 0.44 ac. ft. (19,366 cubic feet) of 
abstraction.  

11) To obtain abstraction credits, the applicant is proposing to permanently preserve, under 
conservation easement, 7.59 acres in two outlots to meet the Commission’s abstraction 
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requirements.  The Commission’s current standards for credits toward compliance with 
our abstraction requirements, states; Credits towards compliance with the abstraction 
requirement may be achieved by; 2) Preserving undisturbed forest or grassland 
conservation areas. Conservation areas must remain undisturbed during construction 
and must be protected by a permanent conservation easement prescribing allowable uses 
and activities on the parcel and preventing futur
management plan describing methods of maintaining the conservation area in a natural 
vegetative condition must be submitted with the stormwater management plan. The 
applicant may compute a credit of 0.75 inches over the conservation area and apply that 
toward the abstraction volume requirement

a. The issues related to this proposal are;
i. Undisturbed vs disturbed areas.  Our standard requires undisturbed forest 

or grassland.  The majority of the area being proposed for conservation 
easements are currently cropland or highly disturbed areas from past 
farming or drainage.

ii. A ditched area of 23,400 sq. feet is present behind lots 6 and 7 in this 
development.  This area has been highly disturbed from the construction of 
this ditch.  The side slopes are 1:1 and it is 6’ deep. This ditch is also the 
main conveyance of water from this site into Rush Creek.  Eliminating that
area would bring the amount of land under conservation easement to 7.05
acres (307,150 sq. ft.)

1. Using our full credit of 0.75” over the revised areas would equal 
19,197 cubic feet of abstraction credits

2. Using 0.50” credits over the revised areas would equal 12,800 
cubic feet of abstraction credits.

iii. A long-term maintenance plan should be included for our review and
approval.  It will need to include performance standards for native 
vegetation establishment (75% minimum) and invasive, non-native 
vegetation (15% maximum) and a 5-year monitoring plan.  Monitoring 
should be done by the Commission.  

iv. An escrow of $4,000 per acre for establishment, maintenance and 
monitoring should be required if the Commission is okay with the 
proposal and monitoring.

v. Easement monument locations and signage must be provided for review 
and approval.

12) Staff estimates pre-development phosphorus loads at 53 lbs/year and post development 
loads at 20.8 lbs/year. 

13) Staff estimates pre-development TSS loads at 4105 lbs/year and post development at 
approximately 1,450 lbs/year.
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14) Stormwater summary is as follows;
Condition

(based on 17.0 acres)
TP 

Load
(lbs/yr)

TSS 
Load

(lbs/yr)

Abstraction
(cu. ft.)

Conservation Preservation 
area

(cu. ft.)

Required= 19,366 

0.75”=19,197

Pre-development (baseline) 53 4,105 N/A
Post-development without 
BMPs 

26.1 1,752 19,366

Post-development with 
BMPs 

21.8 1,450 19,197

Net Change -31.2 -2,655 -169

15) Rate controls meet the Commission’s standards.  They are as follows:
2-yr (cfs) 10-yr (cfs) 100-yr (cfs)

Pre-Development West 50.4 92.8 187.5

Post-Development West 31.7 68.8 154.2

Pre-Development South 31.0 55.6 110.2

Post-Development South 18.1 38.7 89.2

Grading, Erosion and Sediment Controls
16) Provide channel protection measures (ditch block/bio-rolls or similar) in the following 

areas;
a. between the road and basin 51 and 
b. Where the CR 117 ditch runs into lot 1.

17) Numerous subsurface drain tiles exist on the site.  We recommend specific plan notes that 
address how these will be disabled or maintained so existing and future drainage issues 
will not be occur from remnant tile lines.

18) An existing drain tile intake (elevation = 919.9) is located near the south property line of 
the existing parcel.  FES B5 has an invert elevation of 920.5 near this tile inlet.  Is an this 
adequate system to intercept flows and not create water ponding on the adjacent property?

Wetlands

19) The Commission approved the wetland delineation in August of 2015.  

20) Based on the site plans, 16,537 sq. ft. of wetland impacts are proposed;
a. The applicant is proposing to build a 60’ wide public street access and associated 

sidewalk that would cross and impact approximately 13,695 square feet of the 
narrowest portion of Wetland 1.  

b. A second impact to Wetland 1 of 1,992 sf is proposed to accommodate pedestrian 
walking trail across Wetland #1 to access the preserved upland open space 
“island” surrounded by Wetland 1. Wetland 1 is a Type 1, seasonally flooded 
basin that has been historically farmed in normal years.
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c. 850 sq. ft. of wetland will be impacted during the construction of the turn lanes 
required on CR 117.  The applicant is requesting Hennepin County to purchase 
1,700 sq. ft. (0.04 ac.) from the BWSR road replacement plan bank

21) Wetland Sequencing Analysis; (the TEP and staff believe avoidance and minimization 
are adequately addressed)

a. Avoidance discussion:
The applicant considered the possibility of constructing the road alignment along 
the western side lot line, but this would involve a greater amount of wetland 

because it does not 
meet the purpose and need of the project.  The applicant contacted the adjacent 
landowners to the west, south, and east regarding potential land acquisition or 
access from those directions with no success. The proposed design will maintain 
wetland hydrology through culverts and other stormwater management techniques 
that will maintain or improve existing hydrology to the existing wetlands.  Based 
on this, the TEP felt avoidance was not practical for the purpose and scope of the 
project.

b. Minimization discussion;
The proposed locations of the public road and trail minimize wetland impacts to 
the greatest extent practicable by crossing at the narrowest portion of the wetland. 
In addition, the width of the proposed road is the minimum required for safe 
vehicular passage and emergency access on a public access road, and the 2:1 side 
slopes are the steepest feasible slope for a road of this type.  The TEP felt 
minimization of wetland impacts was achieved to the extent practical.  

c. Rectification of Impacts
i. 16,537 sq. ft. (0.3796 acres) of wetland impacts are proposed.

ii. 32,714 sq. ft. (0.7593 acres) is proposed to be purchased from BWSR 
certified wetland banking account #1643 in Dayton.

d. No other public comments were received on this wetland replacement plan during 
the public comment period.

e. A wetland replacement plan escrow of $90,000 will be required from the 
applicant if BWSR certified wetland banking credit transfer (2:1 ratio) has not 
occurred before grading work begins.

Buffers
22) The Commission standards require 25’ average and 10’ minimum buffers on all wetland 

basins and 50’ buffer along Rush Creek (above the ordinary high water level of the creek) 
a. All wetland basins show 25’ wetland buffers.
b. Rush Creek must have a 50’ buffer established above the ordinary high water 

elevation or 25’ from the fringe wetland area along the creek, whichever is 
greater. Site plans will meet this condition.

c. Native grass seed must be specified on the buffer plantings and preservation areas.
Floodplains;

23) The Rush Creek Floodplain runs along the west and south portions of this development.  
The base flood elevation (1% flood chance) is 919.0 (1929 NGVD) on the west side of 
the site and decreases to 917.0 at the SE corner of the property.  
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24) Flood Zone Impacts will equal 620 cubic yards for road and trail construction along outlot 
A. Compensatory excavation will be 915 cubic yards in filter basin 2.

25) All proposed low floor elevations are 2’ or more above the BFE to Rush Creek.

Recommendation:

Approval contingent upon final staff approval and;
Certification from MN BWSR that 0.7593 acres of wetland banking credits from 
account #1643 have been transferred for use on this site or an escrow of $90,000 is 
received from the applicant.
Preservation and buffer areas meet the ECWMC and City of Corcoran’s requirements 
for buffer and preservation. $4,000 per acre escrow is secured by the ECWMC for 
buffer/preservation compliance and 5 year monitoring plan.
Operation and maintenance plans for storm water ponds are approved by the 
Commission and City and recorded on the property title.

Hennepin County 
Department of Environment and Energy
Advisor to the Commission

August 7, 2018
Date
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Tricare Third Addition/ABRA Auto Body
Maple Grove, Project #2018-028

Project Overview: The Tricare site is an 85-acre parcel just north of CR 30 and west of 
Menards.  ABRA is proposing to subdivide out one, 2.0-acre lot directly west of Menards and 
north of 96th Avenue.  They propose to construct an 18,000 sq. ft. building with its associated 
parking, utilities, stormwater management and landscaping on the site.  This project will be 
reviewed for compliance to the Commissions Rule D (Stormwater Management) Rule E, 
(Erosion and Sediment Control) and Rule I (Buffer Strips)

Applicant: Oppidan, Attn. Jim Hornecker, 400 Water Street, Suite 200, Excelsior, MN  55331.  
Phone: 952-540-4182.  Email; jim@oppidan.com

Agent/Engineer: Kimley-Horn & Associates, Attn. Mike Brandt, 2550 University Ave. W., 
Suite 238N, St. Paul, MN  55114.  Phone: 651-643-0428.  Email: mike.brandt@kimley-horn.com

Exhibits:
1) ECWMC Request for Plan Review and Approval with fees ($562.50) for 2.05-acre 

commercial development project, received June 27, 2018.

2) Site Development Plans for Tricare Third Addition dated May 25, 2018 with latest 
revision date of June 15, 2018

a. Sheet C000, Cover Sheet
b. Sheet 1 and 2 of 2, Alta Survey
c. Sheet C100, General Notes
d. Sheet C200, Demo Plan
e. Sheets C300 to C302, Erosion and Sediment Control Plans, Phases I &2 and 

Details
f. Sheet C400, Site Plan 
g. Sheets C401 and C402, Firetruck Simulation and Vehicle Circulation.
h. Sheets C403 and C404, Sit Plan Details
i. Sheet C500, Grading Plan
j. Sheet C501, Storm Sewer Plan
k. Sheets 600 and 601 Utility Plan and Details
l. Sheets L100 and L101, Landscape Plan and Details

3) Tricare Third Additions/ABRA Auto Body Stormwater Management Plan by Kimley-
Horn Associates dated August 1, 2018.
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Findings;

1) A complete application was received on June 27, 2018.  The initial 60-day decision 
period per MN Statute 15.99, expires August 26, 2018.

2) 1.29 acres of this site drains south into an existing stormwater catch-basin in 96th Ave. N.  
The CB drains east/southeast to the Target pond located south of CR 30.  The other 0.62 
acres of the site drains into an existing wetland in the northeast corner of the lot.  This 
wetland is 3.7 acres in size (0.31 acres on this lot) and flows north into a series of wetland 
and drainage swales before coming back south.  The water from both drainage areas 
eventually make it back to Rice Lake. 

3) This site must comply with Rule D (Stormwater Management), Rule E (Erosion and 
Sediment Controls) and Rule I (Buffer Strips) from the Commission’s rules and 
standards.

4) Stormwater management is proposed to be provided by two filtration basins.  Sump 
Manholes are proposed to pre-treat the stormwater prior to discharging into the filter 
basins.  

a. Although the HydroCad design provides the correct outlet control details, the site 
plan shows the filter basin draintile outlet at the upstream side of the weir wall in 
the control structure.  The plan detail must show it on the downstream side. 

b. Water routed to the north filter basin is via a 14’ drainage and utility easement
proposed to be graded and located just west of the ABRA parcel on Outlot A. No 
future areas in Outlot A is proposed to be routed into this filter pond.  

c. We recommend MH STR 35 be fitted with a SAFL Baffle or similar type of scour 
reduction mechanism.  

5) Pre and post-development rate controls for this site are as follows;

 2-year Flow Rate 
(cfs) 

10-year Flow Rate 
(cfs) 

100-year flow rate 
(cfs) 

Existing Proposed Existing Proposed Existing Proposed 

Total Site Runoff 4.5 2.8 7.9 4.2 15.4 10.6 

6) Pre and post-development Nutrient and TSS Loads for from this site are based on a mass-
balance before and after construction. 

Phosphorus Loads (lbs/year) TSS          (lbs./year)

Existing Proposed Existing Proposed

Total Site 0.8 0.7 144 130

7) There will be 1.2 acres of new impervious areas created by this proposal.  The 
Commission’s abstraction requirements will be 4,729 cubic feet of infiltration.  Because 
of the high clay content and very low infiltration capabilities of the soils on site, the 
applicant is proposing to create two filtration basins to comply with our standard.  These 
two basins will hold and filter 6,673 cubic feet of water and drain down in less than 48 
hours during a 1.1” rainfall event. 



2018-028, Tricare Third Addition/ABRA Auto Body
Maple Grove
August 7, 2018

8) No information was provided on the long-term operation and maintenance of the filtration 
basins on site.  An approved operation and maintenance plan must be recorded on the
land title to this property.  The recorded document must be provided to the Commission 
for their records.   

9) Grading and erosion control plans meet the Commission’s standards.  

10) A wetland buffer area will be established around the existing wetland.  The minimum 
buffer width will be 16.6 feet with an average buffer width of 25’.  This will meet the 
Commissions buffer standard.  

11) No FEMA or ECWMC floodplains are on this site.  

Recommendation: Approval contingent upon the approval and recording of the operation and 
maintenance plan on the filter basins.

Hennepin County 
Department of Environment and Energy
Advisor to the Commission

August 7, 2018
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Fernbrook Athletic Fields
Maple Grove, Project #2018-022

Project Overview: This project proposes the construction of 4 artificial turf athletic fields along 
with approximately 200 parking stalls and necessary ingress and egress roadways on a 19 acre 
parcel. The project is located in the southeast quadrant of the intersection of Fernbrook Lane 
and 99th Ave North in the City of Maple Grove. The parcels the proposed project is located on
(PID 0911922140004 and PID 0911922140005) have been in agricultural production prior to this 
development proposal in recent years. The site is surrounded by other athletic field, educational,
and institutional facilities with the Maple Grove High School football stadium located to the 
south of the site, Fernbrook Elementary School and Playfields to the west, University of 
Minnesota Clinics to the north, and Maple Grove High School to the east. The site is being 
reviewed for conformance with Rules D (Stormwater Management), E (Erosion and Sediment 
Control), G (Wetland Alteration), and I (Buffer Strips).

Applicant: City of Maple Grove, Attn. Ken Ashfeld, 12800 Arbor Lakes Parkway, Maple 
Grove, MN  55369.  Phone: 763-494-6351.  Email: kashfield@maplegrovemn.gov

Agent: Stantec Consulting Services, Attn: Tyler Johnson , 2335 West Highway 36, Roseville,
MN 55113.  Phone: 651-636-4600.  Email: tyler.johnson@stantec.com

Exhibits:
1) ECWMC Request for Plan Review and Approval, received May 21, 2018.  The project 

review deadline was extended to September 18, 2018.
2) Project review fees for institutional/governmental development on 19.0 acres ($4750)
3) July 31, 2018 Memo/Narrative describing how the proposed project meets ECWMC 

standards and requirements.
4) Site plans, dated July 26, 2018

a. Sheet G001, Title Sheet
b. Sheet G002, Legend
c. Sheet G003, Storm Sewer Schedule
d. Sheet C001, Location Plan
e. Sheet C002, Removals Plan
f. Sheet C101-C102, Typical Sections
g. Sheet C201, Temporary Site Erosion Control Plan
h. Sheet C202, Permanent Erosion Control Plan
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i. Sheet C301-C302, Grading Plan
j. Sheet C303, Filtration Shelf and Pond
k. Sheet C304, Pond Grading
l. Sheet C401-402, Sanitary Sewer Plan and Profile
m. Sheet C403, Water Main Plan and Profile
n. Sheet C501-C505, Storm Sewer Plan and Profile
o. Sheet C601-C611, Street Plan and Profiles
p. Sheet C612, Trail Plan
q. Sheet C613-614, Field and Warm-up Area Details
r. Sheet C801-C804, Standard Details
s. Sheet C901-C903, Signing and Striping Plans
t. Sheet T901, Temporary Traffic Control
u. Sheet L101-202, Landscaping, Fencing, and Field Plans
v. Sheet L801-805, Misc Field Details
w. Sheets E001-801, Electrical Details

5) Existing Drainage Map, dated 7/28/2018
6) Proposed Drainage Map, dated 7/28/2018
7) Existing Conditions HydroCAD report, dated 7/31/18
8) Proposed Conditions HydroCAD report, dated 7/30/18
9) Geotechnical Report from Braun Intertec, dated April 19, 2018.
10) NRCS Soils Report for the Site dated 2/12/2018
11) Stormwater Management Plan Figure, dated May 18, 2018
12) Joint Application Form for Activities Affecting Water Resources in Minnesota (WCA 

and Corps), dated 4/27/18
13) Existing Water Quality Calcs, dated 5/17/18
14) Proposed Water Quality Calcs, dated 5/17/18
15) SWPPP Plan dated June 2018

Findings;
1) A complete set of plans was received on May 21, 2018.  The ECWMC 60-day decision 

deadline per MN Statute 15.99 expires July 20, 2018. Staff will be extending this to the 
allowed 120 days under separate cover.

2) The existing site is bisected by a drainage divide.  Runoff on the eastern 1/3rd of the site 
(approximately) drains to the east to storm sewer located in Fernbrook Drive.  The other 
2/3rds of the site drains to the west and west along 99th Avenue North.  Ultimately, all of 
this water proceeds to the north/northeast and enters Elm Creek downstream in the 
vicinity of the intersection with CR 81 and Minnesota 610.

3) The project proposes to regrade the site to hold 4 athletic fields with a modified soil base 
for the artificial surface fields.  In addition, approximately 200 parking spaces and 
proposed access drives to 99th Ave, Fernbrook Ave, and the adjacent school site are 
proposed as part of the project.  The proposed project will add 4.6 acres of new 
impervious surfaces.

4) The project proposes to collect storm water runoff in an onsite filtration basin to provide 
water quality treatment and to meet the abstraction requirements of 1.1” over all new 
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impervious areas on site.  The basin is located in the southwestern portion of the site, and 
is proposed to be underlain with a 6” draintile and 18” of granular materials mixed with 
compost. In addition to the basin, eight tree trenches are proposed in the parking area (as 
shown on Sheet C608 and C609).

5) Abstraction Volume:  Total new impervious area for the site is 4.6 acres, requiring 
18,369 cubic feet of volume to be infiltrated or filtered to meet the 1.1” requirement from 
all new impervious surfaces.  Infiltration is not being used on the site due to poor clay 
soils, and instead, a filtration pond and 8 tree trenches are being proposed.  The actual 
volume being proposed to be filtered exceeds the commission requirements.  Drawdown 
in the filtration features is proposed to be less than 48 hours, as required.

BMP BMP Description
Area
(acre)

Filtration Volume/ 
Requirement
(cubic feet)

Filtration Basin Filtration Basin NA 15,072

Tree Trench E-1 Filtration Feature NA 936

Tree Trench E-2 Filtration Feature NA 1,211

Tree Trench E-3 Filtration Feature NA 1,167

Tree Trench E-4 Filtration Feature NA 1,211

Tree Trench W-1 Filtration Feature NA 1,178

Tree Trench W-2 Filtration Feature NA 1,150

Tree Trench W-3 Filtration Feature NA 1,150

Tree Trench W-4 Filtration Feature NA 2,061

Total Site BMP 25,796
Total Site Abstraction New Impervious Coverage 4.6 18,369

*Note that filtration does not provide true abstraction or a large reduction in outflow 
volume, but is allowed given the soils on site.

6) Nutrient and TSS loads:  Based on the information provided, water quality standards are 
met with no net increase in TSS or TP.
a. Pre-development phosphorus loads = 12.975 lbs/year 
b. Post-development phosphorus loads = 11.1lbs/year 
c. Pre-development TSS loads = 2351 lbs/year 
d. Post-development TSS loads = 1493 lbs/year

Stormwater Management Summary;

Condition TP 
Load

(lbs/yr)

TSS 
Load

(lbs/yr)

Abstraction
(cu. ft.)

Filtration 
(cu. ft.)

Pre-development (baseline) 12.98 11.1 N/A N/A
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Post-development without 
BMPs 18.1 2000 N/A N/A

Post-development with 
BMPs 11.1 1493 25,796

Net Change -7 -507 25,796

7.) Rate Controls meet the Commission’s standards.  Rate controls are being met by the use 
of the filtration basin and the modification of an existing pond on the site.

2-yr (cfs) 10-yr (cfs) 100-yr (cfs)

Pre-Development Rates 19.6 31.3 54.2

Post-Development Rates 6.14 20.2 50.9

8.) The City of Maple Grove is the LGU in charge of administering the Wetland 
Conservation Act on this site.  Wetlands are proposed to be impacted on this site to 
construct one of the access roads into and out of the site.  The applicant will need to 
follow all applicable WCA requirements, including sequencing on this site.

9.) Rule I. Several wetlands are located throughout the project site.  ECWMC requires 25 
foot buffers around wetlands on development sites. Buffers as shown meet the minimum 
requirements of the ECWMC.

10.) Rule E. Erosion and Sediment Controls:  An erosion control plan with temporary 
and permanent erosion control plans was included in the project plans.  A standalone 
SWPPP was also provided for review.  The plans as presented meet the requirements of 
the ECWMC.

11.) Recommendation:

Staff recommends approval of this project with no conditions.

Staff notes the applicant has requested to grade the site prior to the full commission approval of 
the project.  Based on its review, staff is comfortable with this request and grants the applicant 
the ability to begin grading prior to commission approval.  The applicant shall acknowledge the 
risk that the commission may require changes to the site plans with its approvals, and any rework 
caused by these changes is the responsibility of the applicant. 

Hennepin County 
Department of Environment and Energy
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July 12, 2018

Jason Swenson, P.E.
Technical Advisor to the Commission

Site Location

Drainage Directions
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Pine Meadows
Dayton, Project #2018-030

Project Overview: Pine Meadows is an 84 Lot Single Family Residential Subdivision located 
in the City of Dayton. The project is located South of Dayton River Road (County Road 12), 
between Pinewood Lane and Vinewood Lanes and north of Old Orchards Park. The site is 
located on multiple parcels (PID’s 1512022120024, 1512022110010, 1512022140005, and 
1512022140004) The site will be mass graded, with streets, utilities and stormwater ponding all 
added as part of the project.  This item has been discussed with the Elm Creek Watershed 
Management Commission twice before at the Commission’s June 13th and July 11th meetings for 
a potential variance from the ECWMC Rules, specifically for landlocked basins. The project 
triggers the Commissions review requirements for Rule D, Stormwater Management, Rule E,
Erosion and Sediment Controls, Rule G, Wetland Alterations, Rule I, Buffer Strips, and Rule K, 
Variances. The Variance will be discussed in much further detail below.

Applicant: GWSA Land Development, Attn. Craig Allen, 10850 Old Highway 15, Plymouth,
MN  55441.  Phone: 952-546-5070.  Email: craig@gonyeacompany.com

Agent: Sathre-Bergquist, Attn. Christian Froemke, 150 South Broadway, Wayzata, MN  55391.
Phone: 952-476-6000.  Email: cfroemke@sathre.com

Exhibits:
1) ECWMC Request for Plan Review and Approval application, received July 11, 2018 with 

fees of $2005.
2) Grading Plans, Sheets 22-25, Dated 5/18/2018
3) Erosion Control Plans, Sheets 26-29, Dated 5/18/2018
4) Pine Meadows Development Stormwater Management Plan, dated June 21, 2018, 

prepared by AE2S.
5) Variance Request Letter from Sathre-Berguist, dated June 21, 2018.

Findings;
1) A complete application was received on July 11, 2018.  The initial 60-day decision period 

per MN Statute 15.99 expires on September 9, 2018.
2) The project consists of constructing an 84 lot single family residential development on

38.25 acres.  Construction will include mass site grading, construction of streets, utilities, 
and stormwater features to accommodate the housing units proposed.  The parcels today 
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consist of a mix of uses, including large lot, rural residential uses, row crop uses, and a 
mixtures of woods, meadows and woodland type areas.  

3) Under existing conditions, the site drains to the northeast via a culvert located underneath 
the Dayton River Road.  Analysis of existing conditions shows that this culvert does not 
appear to have any discharge under the 100 year rainfall event.  However, the city has 
installed trunk storm sewer facilities to the north side of Dayton River Road to provide an 
outlet from this area for future development.  The grading plans show the construction of 
2 proposed ponds that provide rate control and water quality treatment.  One dedicated 
infiltration area is proposed, 2 infiltration areas adjacent to the proposed ponds are 
proposed, along with 2 additional filtration areas.

4) Stormwater from this site will all eventually discharge to the pond located on the northern 
edge of the project site, immediately adjacent to Dayton River Road.  The pond will 
provide an outlet that connects to a trunk storm sewer system previously constructed by 
the City of Dayton, presently located on the North side of Dayton River Road and just to 
the east of the project site.

5) At the writing of this report, it is unclear who is responsible for maintain the required 
stormwater elements on the project site.  To recitify this:

a. Either Communication from the City of Dayton indicating they are taking 
maintenance responsibilities or an agreement with the developer recording the 
maintenance responsibilities is required.

6) This project will disturb 35.5 acres and create 13.19 acres of total impervious areas. 
Since greater than 1 acre of new impervious surface area will be created by the project, 
Rule D, Stormwater Management is triggered by this project.  The project proposes to 
meet these requirements by constructing two water quality ponds with infiltration in the 
side slopes, two filtration basins, and one infiltration basin to provide rate control, water 
quality, and to meet the abstraction requirements. A table showing how the abstraction 
requirements are proposed to be met is provided below:

Abstraction Credit Summary

BMP BMP Description
Area
(acre)

Abstraction Credit / 
Requirement
(cubic feet)

Pond #1N Water Quality Pond with Infiltration NA 49,879

Infiltration #2E Infiltration Basin NA 3,772

Pond #4N Water Quality Pond with Infiltration NA 279,892

Filtration East Filtration NA 5,140

Filtration West Filtration NA 3,066

Total Site BMP 341,749
Total Site Abstraction New Impervious Coverage 13.19 52,667
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7) As shown above, 52,267 cubic feet of abstraction volume is required to be provided.  As 
shown, the project greatly exceeds this volume by providing substantial infiltration out of 
the pond side slopes as a function of the soils that provide substantial infiltration capacity.  
As presently designed, the site exceeds the minimum requirements of the ECWMC Rule 
D.

8) Water Quality:  Under existing conditions, there is no discharge from the site, meaning 
that the existing total phosphorus (TP) and total suspended sediment (TSS) loads from 
the site are 0 lbs and 0lbs respectively.  The existing total phosphorus (TP) and total 
suspended sediment (TSS) loads from the site to the existing land locked are are 2.7 and 
906 pounds per year, respectively. The post-development consolidated TP and TSS loads 
are 2.5 and 735 pounds/year, respectively. Modeling for this analysis was done using P8 
software.

Stormwater Management Summary;

Condition TP 
Load

(lbs/yr)

TSS 
Load

(lbs/yr)

Abstraction
(cu. ft.)

Filtration 
(cu. ft.)

Pre-development (baseline) 0 0 N/A N/A
Pre-development to 
Landlocked Area 2.7 906 N/A N/A

Post-development without 
BMPs 22.8 7,128 - -

Post-development with 
BMPs 2.5 735 8,206 333,543

As shown, the proposed system does discharge TP and TSS as opposed to the existing 
condition where there is zero discharge from the area.  The system as proposed does 
provide 89.7% removal of TSS and 89.0% removal of TP from the proposed condition if 
it discharged with no BMP’s in place.  Overall these removal rates are accomplished by 
being able to infiltrate a significant amount of water, and ultimately do an excellent job of 
removals.  The issue that there is an increase above existing conditions will be further 
discussed in the variance section below.

9) Rule E, Erosion and Sediment Controls:  Erosion control details are shown on the grading 
plan sheets that address commission erosion control requirements. A variety of 
treatments, including erosion control blankets, silt fence, bio rolls, rock construction 
entrances, and inlet protection devices are proposed.  These features appear to meet 
ECWMC requirements. A SWPPP plan was not submitted as part of the project 
submittals meeting NPDES permit requirements.

a. A SWPPP is required as part of the project submittal for a complete erosion 
control plan.

10) Rate Control information is shown below:

2-yr (cfs) 10-yr (cfs) 100-yr (cfs)

Pre-Development Rates 0.0 0.0 0.0

Post-Development Rates 3.7 6.2 9.1
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As shown, rate controls do not meet the ECWMC standard of no increase in discharge 
rates from the existing conditions.  The reason this occurs is due to the connection of an 
outlet from the previously landlocked basin that was installed in approximately 2007 to 
provide for drainage from this area that has not been connected up to this timete

Also of note is the rates presented assume the soils on site after construction of the project 
are Type C soils, when the in situ soils are type A and B soils.  The net effect of this 
modeling assumption is to increase the rates and HWL of the ponds on site (ie more 
conservative).  Using the existing soil types and accounting for infiltration in the existing 
soils actually show no discharge for the 2 and 10 year events, and a lower 100 year 
discharge of 4.6 cfs. Further discussion of this issue can be found in the variance section 
below.

11) There are 2 ponds proposed for this project.  Pond #4N is located in the southwest corner 
of the project.  The southern end of the pond is adjacent to the wetland located mostly 
offsite to the south, and a connection from that wetland to this pond is proposed.  The 
proposed stormwater pond has a Normal Water Level of 856.0 and a 100 year HWL of 
859.4 under a conservative modeling approach designating all soils on site as Type C.
All proposed low floors for the adjacent homes exceed the 2 foot freeboard requirements 
of the ECWMC.  The proposed outlet is an 18” RCP located in an outlet control structure
providing skimming of outlet discharges.

Pond #1N is located in the northeast corner of the project.  The northern end of the pond 
is adjacent to Dayton River Road, and a connection to the trunk storm sewer located to 
the north and east of the project. The proposed stormwater pond has a Normal Water 
Level of 854.0 and a 100 year HWL of 857.3 under a conservative modeling approach 
designating all soils on site as Type C.  All proposed low floors for the adjacent homes 
exceed the 2 foot freeboard requirements of the ECWMC.  The proposed outlet is an 18” 
RCP located in an outlet control structure providing skimming of outlet discharges. This 
is connected to the trunk storm sewer that provides and outfall from this existing 
landlocked area.

12) Rule G, Wetland Alterations:  Impacts to wetlands are proposed as part of this project.  
Specifically, 1,137 square feet of wetlands are proposed to be permanently filled as part 
of the mass grading for the development. Dayton is the WCA LGU for this area, and all 
wetland filling must follow and meet the requirements of the LGU.  Staff assumes the 
City of Dayton will properly address all fill as proposed by this project under the 
requirements of the Wetland Conservation Act.

13) Rule I, Buffer Strips. The plans as proposed appear to provide a 25 foot buffer as 
required adjacent to each of the wetlands located on the project site by using averaging.  
A check of the area provided in the buffers meets the minimum ECWMC requirements.

14) There are no Floodplains located within the project site.
15) Rule K, Variances:  As noted in the review above, there are several variances from 

ECWMC requirements that are being requested.  These are as follows:
a. A variance from Rule D.3.b), which states: “Runoff rates for the proposed activity 

storm events and rainfall distribution for the project location as set forth in NOAA 
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Atlas 14 Volume 8, published June 2013, or its successor, using the online NOAA 
Precipitation Frequency Data Server or a similar data source.”  Runoff rates 
proposed exceed the existing discharge rates of 0 cfs for all storm events up to the 
100 year event.

b. A variance from Rule D.3.b.iv).(2), which states:  “Provide sufficient storage 

rainfalls and runoff above the highest anticipated groundwater elevation and 
prevent damage to property adjacent to the basin”.  As proposed, the outlet
connection to the existing trunk storm sewer does not meet this requirement as the 
outlet is located an elevation well below the back to back 100 year elevation and 
allows discharges in even the 2 year event.

c. A variance from Rule D.3.e), which states:  “There shall be no net increase 
in total phosphorus (TP) or total suspended solids (TSS) from 

the previous 10 years. The TP Page | 15 October 8, 2014 and TSS export 

land use loadings are set forth in Commission project review guidance”.  
Since there is discharge from the site in all modeled storm events that does 
not exist under existing conditions, the project automatically discharges TP 
and TSS downstream that does not exist today.

Variances are allowed under Rule K of the ECWMC.  Rule K states that variances 
may be granted for items not in literal agreement with the Rules in cases where 
literal enforcement would cause practical difficulties or particular hardship and is 
consistent with the Commission’s water resources plan and Minnesota Statutes 
under 103D.

Hardship under the commission’s rules is defined as:
i. The land in question cannot be put to reasonable use if used under the 

conditions allowed by the rules
ii. The plight of the applicant is due to circumstance unique to the applicant 

and not created by the applicant.
iii. The variance, if granted, will not adversely affect the essential character of 

the locality and other adjacent land.
iv. Economic considerations alone shall not constitute a hardship if the land 

may be put to reasonable use for the land exists under the terms of the 
rules.

Each of the Hardship items is discussed in detail below.

16.) Land cannot be put to reasonable use if used the land in question cannot be 
put to reasonable use if used under the conditions allowed by the rules. In 
this case, the land in question is located at the confluence of approximately 410 
acres of drainage from offsite that flows into (and through under rare 
circumstances) the site.  The surrounding areas are all also proposed to develop 
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further into smaller lots in the future, meaning the offsite conditions may change 
significantly from what they are today.  Landlocked areas like this area are 
susceptible to flooding events driven by volume, such as snowmelt or other large 
rainfall events.

The net result of this is without providing an outlet as proposed, low floors would 
need to be raised from as proposed to elevations that may physically not work 
with the adjacent land surfaces, result in a loss of density (which the City of 
Dayton is mandated to achieve by the Met Council), and potentially result in 
impacts to adjacent offsite properties which would not be allowed under ECWMC 
rules.  Construction of the proposed outlet provides a remedy from each of these 
issues.

17.) The plight of the applicant is due to circumstance unique to the applicant 
and not created by the applicant. As noted, the site receives the runoff from 
approximately 410 acres that flow through the site that are slated for future 
development.  The applicant did not grade the existing area to create the 
landlocked situation, and the retention of water in the landlocked area may 
potentially be a problem for neighboring properties if an outlet is not provided and 
development occurs on other parcels in the watershed.   Construction of a 
proposed outlet from the landlocked area is not solely due to the actions of the 
applicant but is as a result of the sites position on the landscape.

18.) The variance, if granted, will not adversely affect the essential character of 
the locality and other adjacent land. The surrounding area is presently single 
family homes, which this project will continue.  While a change from the existing 
conditions, the land use is properly zoned and allows for the use under the City of 
Dayton Comp Plan and zoning regulations.  Thus this project is in line with this 
criteria.

19.) Economic considerations alone shall not constitute a hardship if the land may 
be put to reasonable use for the land exists under the terms of the rules. The 
project as proposed is not solely for economic reasons.  Development is proposed 
to occur throughout the 410 acre watershed, and has the potential to impact this 
area and adjacent parcels if this development does not occur and an outlet is 
provide.

20.) Staff notes that the variances requested will increase the discharge rates above 
what occurs today offsite, and will increase nutrient loading above current rates 
offsite.  The discharge will be accommodated in a trunk storm sewer system that 
will accommodate the proposed flows was in fact designed to provide drainage 
from this area as proposed.  As such, the increased rate of discharge appears not 
have the potential to impact adjacent properties, and in fact provides a level of 
protection to existing properties in the area of the development.  Nutrient loading 
will also increase, but the discharge is to the Mississippi River and not to Elm 
Creek, which the rules were designed to protect.  As such, the increase in nutrient 
loading offsite also does not appear to impact adjacent properties.
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Recommendation:

Staff recommends conditional approval of the project, including the 3 variances required,
subject to the following revisions and submittals being made:

a.  Items under 9a

August 7, 2018
Hennepin County 
Department of Environment and Energy
Advisor to the Commission
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Parcel Area = 38.25 acres
Number of Units = 84 Residential Lots
Disturbed Area = 35.5 acres
Total Impervious Area = 13.19 acres 
Abstraction Volume = 52,667 cubic feet

Site Specifics

Abstraction Requirements are being met using infiltration and filtration:

• Two ponds with infiltration
• One Infiltration only basin with pretreatment
• Two filtration areas
• The combined total of infiltration and filtration is 341,749 cubic feet, 

greatly exceeding the requirements



Project Layout



Project Layout



Project Layout



Project Layout



Rate Control and Water Quality

The Rates as presented are conservative:

Assume tighter, Type C Soils.  Most soils are A and B in 
the area.

If the A/B/C soils are used, there is only a discharge 
for the 100 year event – 4.6 cfs

2-yr (cfs) 10-yr (cfs) 100-yr (cfs)

Pre-Development Rates 0.0 0.0 0.0

Post-Development Rates 3.7 6.2 9.1

Note that the area is landlocked- thus no discharge under 
existing conditions to an event greater than the 100 year 
rainfall.



Rate Control and Water Quality

Note that the area is landlocked- thus no discharge under 
existing conditions to an event greater than the 100 year 
rainfall.  This means effectively zero discharge of TP or 
TSS

Condition TP Load
(lbs/yr)

TSS Load
(lbs/yr)

Abstraction
(cu. ft.)

Filtration 
(cu. ft.)

Pre-development (baseline) 0 0 N/A N/A

Pre-development to 
Landlocked Area 2.7 906 N/A N/A

Post-development without 
BMPs 22.8 7,128 - -

Post-development with 
BMPs 2.5 735 333,543 8,206

As modeled, there is an increase of TP and TSS leaving 
the site
• The treatment level is high – over 80% for TSS and TP
• Issue is the proposed outlet



Other Items

• Floodplains:
• None on the site

• Wetlands
• Proposes to impact 1,137 square feet
• Dayton is the LGU
• Wetland buffers are provided

• Erosion Control
• A SWPPP is needed to complete the review of the plans
• Other details meet ECWMC standards.



Variances

1. Variance #1:  A variance from the requirement to reduce discharge 
rates to at or below existing discharge rates is needed due to the 
outlet being provided

2. Variance #2: A variance from the requirement to reduce TP and TSS to 
below at or below existing discharge rates is needed due to the outlet 
being provided

3. Variance #3:  A variance from the requirement to place an outlet from 
a landlocked area at or above the back to back 100 year rainfall level is 
required as the site will discharge at some level below the 100 year 
rainfall event (not back to back)



Drainage system Schematic



Variances

Variance Criteria:

1. The land in question cannot be put to reasonable use if used under 
the conditions allowed by the rules

2. The plight of the applicant is due to circumstances unique to the 
applicant and not created by the applicant.

3. The variance, if granted, will not adversely affect the essential 
character of the locality and other adjacent land.

4. Economic considerations alone shall not constitute a hardship if the 
land may be put to reasonable use for the land exists under the terms 
of the rules.

Rule K states that variances may be granted for items not in literal 
agreement with the Rules in cases where literal enforcement would cause 
practical difficulties or particular hardship and is consistent with the 
Commission’s water resources plan and Minnesota Statutes under 103D.



Variance

Staff believes the variances are justified

• Provides for beneficial use of land in question
• Provides protection for adjacent property owners above and beyond 

what they have today
• The applicant did not create the situation
• Development of the land does not differ from the character of the 

neighboring area
• Adresses the longer term needs of the area as it develops



Recommendations

Approval with no conditions

o Applicant and City provided additional details this morning that address the 
outstanding items in the memo.



Fish Lake 
Monitoring 2018

Brian Vlach 
Sr. Water Resources Manager
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Fish Lake
Seasonal Changes in Total Phosphorus
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Fish Lake
Seasonal Changes in Chlorophyll-a



Fish Lake
Seasonal Changes in Secchi Depth
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