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April 5, 2017  

 
Representatives 
Elm Creek Watershed Management Commission 
Hennepin County, MN 

 

 

The meeting packet for this meeting may be found on 
the Commission’s website, 
http://www.elmcreekwatershed.org/minutes‐‐
meeting‐packets.html 

Dear Representatives: 

A  regular meeting of  the Elm Creek Watershed Management Commission will be held on Wednesday, April 12, 
2017, at 11:30 a.m. in the Mayor’s Conference Room at Maple Grove City Hall, 12800 Arbor Lakes Parkway, Maple 
Grove, MN.   

The meeting will be preceded at 10:00 a.m. by a meeting of the Commission’s Technical Advisory Committee 
(TAC). Materials for the TAC meeting are also available on the Commission’s website.  

Please email Kerstin at kerstin@jass.biz to confirm whether you or your Alternate will be attending the meeting. 
Thank you. 

Regards, 
 
 
 

Judie A. Anderson 
Administrator 
JAA:tim 
 
Encls:  Meeting Packet 

cc:     Alternates 
Joel Jamnik 
TRPD 
 

HCEE  
TAC 
Diane Spector 

BWSR 
Met Council 
Clerks 

MPCA 
DNR 
Official Newspaper  
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AGENDA 

             April 12, 2017   
 
1.  Call Regular Meeting to Order. 
  a.  Approve Agenda.* 
2.  Consent Agenda. 
  a.   Minutes last Meeting.*  
  b.   Treasurer’s Report and Claims.** 
3.  Open Forum. 
4.  Action Items. 

a.  Project Reviews – also see Staff Report.*  
b.  Select CAMP sites for 2017.  Jubert + ? 
  1)  Mill Pond Monitoring.* 
c.  Accept 2016 Audit Report.* 
 d.  Accept 2016 Annual Activity Report.* 

5.  Watershed Management Plan.  
  a.  Report from Technical Advisory Committee. 
  b.  2017 Capital Improvement Program.* 
  c.  Notice of Minor Plan Amendment.* 
6.  Elm Creek Watershed‐wide TMDL. 
7.  Grant Opportunities and Updates. 
  a.  Fish Lake Internal Phosphorus Loading Control. 
    1)  L_TRPD to MPCA re Alum application.* 
    2)  Cooperative Agreement between TRPD, City of Maple Grove, Commission.* 
    3)  Assurance Agreement.** 
  b.  Rush Creek Headwaters Subwatershed Assessment. 
  c.  MSRC Request for Stormwater Research Proposals.* 
8.  New Business. 
9.  Education.  
  a.  WMWA Update. 
10.   Communications. 
  a.  L_MEP_vote no HF 888.* 
  b.  L_MEP_vote no SF 723.* 
  c.  Buffer Law – Alternative Practices.* 
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11.  Project Updates – see Staff Report.* 
12.  Other Business. 
13.  Adjourn.  
 
Project Reviews.  (See Staff Report.*) 

        a.  2013‐046  Woods of Medina, Medina. 

        b.  2014‐015  Rogers Drive Extension, Rogers. 

        c.  2015‐004  Kinghorn Outlet A, Rogers. 

      AR  d.  2015‐006  Veit Building Expansion, Rogers. 

      AR  e.  2015‐013  Wayzata High School, Plymouth. 

      AR  f.  2015‐020  Strehler Estates, Corcoran. 

      AR  g.  2015‐030  Kiddiegarten Child Care Center, Maple Grove. 

        h.  2016‐002  The Markets at Rush Creek, Maple Grove. 

        i.  2016‐004  Park Storage Place, Corcoran. 

        J  2016‐005W  Ravinia Wetland Bank Plan, Corcoran. 

      AR  k.  2016‐014  Balsam Apartments, Dayton. 

      AR  l.  2016‐018  Cambridge Park, Maple Grove. 

      AR  m.  2016‐019  Just for Kix, Medina. 

      AR  n.  2016‐021  Diamond View Estates, Dayton. 

    AR  o.  2016‐022  AutoZone, Maple Grove. 

      AR  2016‐026  Faithbrook Church, Dayton. 

        q.  2016‐038  AutoMotor Plex, Medina. 

      AR  r.  2016‐039  The Fields at Meadow Ridge, formerly Sands Parcel, Plymouth. 

        s.  2016‐040  Kinghorn 4th Addition, Rogers. 

  E  R    t.  2016‐041  Meadow Ridge Ponds (Bartus), Plymouth. 

        u.  2016‐047  Hy‐Vee Maple Grove #1 (Hy‐Vee Maple Grove North). 

    R    v.  2016‐049  Medina Senior Living, Medina. 

        w.  2016‐052  The Woods at Rush Creek, Maple Grove. 

        x.  2017‐002  RDO Site Plan, Dayton. 

        y.  2017‐004W  Cartway Trail, Champlin. 

A  E      z.  2017‐005  Creekside Hills, Plymouth. 

A  E      aa.  2017‐006  Summers Edge II, Plymouth. 

        ab.  2017‐007  D’town Corcoran Ditch Maint. and Cimarron Circle Drainage Maintenance, Corcoran. 

        ac.  2017‐008  TH 169 Reconstruction, Champlin. 

        ad.  2017‐009  Maple Grove Senior HS Tennis Court Rehabilitation, Maple Grove. 

        ae.     

           
 
A = Action item    E = Enclosure provided    I = Informational update will be provided at meeting    RPFI ‐  removed pending further information 
R = Will be removed   RP= Information will be provided in revised meeting packet….. D = Project is denied       AR = awaiting recordation 
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Technical Advisory Committee 
and Regular Meeting Minutes 

March 8, 2017 

I.  A meeting of the Technical Advisory Committee (TAC) for the Elm Creek Watershed Management Commission 
was convened at 10:01 a.m., Wednesday, March 8, 2017, in the Mayor’s Conference Room, Maple Grove City Hall, 12800 
Arbor Lakes Parkway, Maple Grove, MN. 

In  attendance  were:  Susan  Nelson,  Wenck  Associates,  Corcoran;  Rick  Lestina,  Maple  Grove;  Kaci  Fisher, 
Hakanson‐Anderson, Medina; Ben Scharenbroich, Plymouth; Andrew Simmons, Rogers; Ali Durgunoğlu, James Kujawa and 
Kirsten Barta, Hennepin County Dept. of Environment and Energy (HCEE); Rich Brasch, Three Rivers Park District (TRPD); 
Jeff Weiss, Barr Engineering; and Judie Anderson and Amy Juntunen, JASS.   

  Not represented: Champlin and Dayton.  

Also present: Sharon Meister, Corcoran; Doug Baines, Dayton; and Elizabeth Weir, Medina.  

A.  Motion  by  Kujawa,  second  by  Nelson  to  approve  the  revised  meeting  agenda.*  Motion  carried 
unanimously. 

B.  Motion  by  Kujawa,  second  by  Durgunoğlu  to  approve  the minutes  of  the  January  11,  2017  TAC 
meeting.*  Motion carried unanimously. 

  C.  Model Manure Management Ordinance. The Commission’s Third Generation Watershed Management 
Plan states as one of its Water Quality goals that the member cities shall adopt a manure management ordinance using 
the Commission’s model ordinance for guidance, or adopt other standards and practices that will accomplish the objective 
of reducing phosphorus loading from new livestock operations. Currently the Commission does not have a model manure 
management ordinance. At a previous TAC meeting the members  identified three elements that should be considered 
when writing such an ordinance. Barta spoke to these elements.  

  1.  Facilitate transition from agricultural to rural residential land use. 
    a.  Horses/chickens/other animals where there was no  livestock before– follow animal 
expansion recommendations from Pioneer Sarah ordinance 
    b.  New  animal  operations  with  grazing  animals  should  have  a  proper  grazing 
plan/appropriately designed feedlot  

      1)  Ensure there is no excessive grazing and erosion  
      2)  Proper siting and design of feedlot and barn structures will allow for water 
flow on site to be directed away from the additional nutrients from animal operation  

    c.  Where  there was  livestock before, proper disposal procedures should be  followed 
when sealing and cleaning waste pits  

    d.  For  cropped  fields  going  into  housing,  temporary  cover  crop  or  other  vegetation 
should be put in until lawn/pasture is established 

    e.  Topsoil should be conserved on site as much as possible  
    f.  Maintain buffers along waterways as needed  
    g.  Wetland restoration where feasible 
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  2.  What BMPs  should  be  used when  animals  are  present?   Manure management  should  be 
practiced appropriately depending on the animal species – if enough animal units are present, MPCA feedlot rules must be 
followed. 

    a.  Composting – especially horse operations  
    b.  Livestock exclusion from streams, wetlands, and other sensitive areas   
    c.  For cattle, swine, and poultry proper manure holding facilities should be established 

        1)  Wastewater  filter  strips  should  be  established  below  barn  and  feedlot 
facilities  

      2)  Scraping of feedlots should be practiced regularly  
  3.  How  are  load  reduction  credits  quantified?    Impacts will  be measured  using University  of 

Minnesota, BWSR, and MPCA nutrient load calculation tools, RUSLE, and other programs/tools as needed and appropriate  
  4.  How  will  reductions  from  land  conversion  be  measured?    Depends  on  whether  land 

conversion reduces nutrient production or increases it. See 3 for tools.  

Included  in  the meeting packet  for  reference was a copy of  the Pioneer‐Sarah Creek Commission’s  Livestock 
Management Policy.* 

How will proposed ordinance feed into TMDL?  The way the TMDL is structured most areas are out of the MUSA 
and will be covered under load allocations.  Areas within MUSA will not be able to have livestock.  Hopefully, cities will be 
looking for overall water quality improvement.  There is an evolving definition of regulated conveyance facility. 

D.  Rules pertaining  to  filtration,  infiltration  and  abstraction during  stormwater management  review.  
Staff has requested from the member cities their stormwater pond, infiltration, filtration, and runoff volume abstraction 
rules and standards.  Responses have been received from the member cities and are being compiled and reviewed by the 
Commission’s technical staff. 

  When  the Minnehaha  Creek Watershed District  goes  through  sequencing  and  filtration  is  the  only 
option, they require 2x filtration.  This provides for elevated removal of TSS and TP.  An iron‐enhanced filtration system 
may receive a higher credit than regular filtration. 

  Technical staff are looking for a hierarchal list.   

1. Water Reuse.   Water reuse  is another substitute  for abstraction  that  is not currently  in the 
Commission’s rules.  Requiring abstraction through water reuse prior to other proxy methods could be added to the rules, 
though  it would not be a minor plan amendment.   Concerns about city requirements for  inspections were raised.   The 
Commission could require operations & maintenance agreements with annual  inspections  for  the  irrigation systems to 
assure that water reuse will occur in residential developments.  Weir will research how Medina ensures reuse is occurring. 

2.  Infiltration/Filtration/Credit Sequencing.   Currently buffers, preservation areas and  compost 
amendment are all equal  in credit for abstraction.   The bio‐filtration credit should be removed unless associated with a 
pond.    The  filtration  credit  could be  increased  from 1:1  to  incentivize developers  to  investigate other options.    Iron‐
enhanced filtration credits should be added.  Water reuse will be further researched for inclusion.  A maximum credit per 
sequencing  BMP may  also  be  considered.    The  detachment  credit will  be  further  defined  for  length  of  travel  over 
vegetated area for sheet and channel flows. 

  Staff will create a credit scenario for demonstration at the next TAC meeting, potentially a tiered system 
with 50% abstraction done by one suite of BMPs and the other 50% by less quantifiable options.   

  3.  Pre and post development TSS/TP loans and runoff volume.  Kujawa noted that P8 modeling is 
acceptable by MPCA, but technical staff prefers to use the MIDS or PondNet/NURP models for TSS/TP reduction modeling.  
Technical staff does not use P8 modeling and the many variables can be used to obtain non‐reliable results.   Staff will 
compare submitted P8 modeling to PondNet.  Brian Vlach of TRPD can also train staff on P8 modeling. 

E.  Cost share policy.  Postponed to next TAC meeting. 

F.  Prioritizing special projects other than SWAs.* Postponed to next TAC meeting. 

 

Item 2a



elm creek Watershed Management Commission  
TAC and Regular Meeting Minutes – March 8, 2017 
Page 3 

 

CHAMPLIN - CORCORAN - DAYTON - MAPLE GROVE - MEDINA - PLYMOUTH - ROGERS 

 

  G.  Calls for additions/revisions to Commission’s current CIP.*  Two additions and one revision to the CIP 
have been received.  Corcoran requested the Stone’s Throw wetland restoration be moved from 2017 to 2018.  Plymouth 
requested  the  restoration of Elm Creek Reach D, and Rogers  requested Ag BMPs around Cowley and Sylvan Lakes be 
added to the CIP for 2018 implementation.  Nelson noted that she is unable to locate any details about the Stone’s Throw 
project.  Anderson will send her the Exhibit A description of the project. 

  Motion by Scharenbroich, second by Lestina to recommend to the Commission the following: 1) adjust 
the name of the Rogers project to Cowley/Sylvan Connection BMPs and add the project as a placeholder to the CIP for 
2018, 2) add the Plymouth Reach D restoration project to the  CIP for 2018, and 3) revise the date on the Stone’s Throw 
project.  Motion carried unanimously. 

  H.  Next meeting/Adjournment.  The next TAC meeting will be held prior to the next regular meeting, April 
12, 2017 at 10:00 a.m.  The TAC meeting was adjourned at 11:30 a.m. 

 

II.  A  regular meeting of  the Elm Creek Watershed Management Commission was called  to order at 11:39 a.m., 
Wednesday, March 8, 2017, in the Mayor’s Conference Room, Maple Grove City Hall, 12800 Arbor Lakes Parkway, Maple 
Grove, MN by Chairman Doug Baines. 

  Present were: Gerry Butcher, Champlin;  Sharon Meister, Corcoran; Doug Baines, Dayton;  Joe Trainor, Maple 
Grove; Elizabeth Weir, Medina; Fred Moore, Plymouth; Kevin  Jullie, Rogers; Ali Durgunoğlu,  James Kujawa and Kirsten 
Barta, Hennepin County Dept. of Environment  and Energy  (HCEE); Rich Brasch, Three Rivers Park District  (TRPD);  Jeff 
Weiss, Barr Engineering;  and Judie Anderson and Amy Juntunen, JASS.  

Also present: Brad Martens, Corcoran; Lisa Vertelney and Ben Scharenbroich, Plymouth; and Andrew Simmons, 
Rogers. 

A.  Motion by Weir, second by Jullie to approve the revised agenda.* Motion carried unanimously. 

B.  Motion by Weir, second by Butcher to approve the minutes* of the February 8, 2017 regular meeting. 
Motion carried unanimously. 

C.  Motion by Moore,  second by Weir  to  approve  the March  Treasurer’s Report  and  Claims*  totaling 
$10,984.91. Motion carried unanimously. 

  Motion by Weir, second by Jullie to encumber the funds remaining in the 2016 Studies/Project ID/SWA 
account for that purpose.  Motion carried unanimously. (Pre‐audit, the funds remaining in that account total $28,515.80.) 

III.  Open Forum. 

No one wished to speak on matters not on the agenda.  

IV.  Action Items. 

A.  Project Review  2016‐052  The Woods  at  Rush  Creek, Maple Grove.*    This  project  combines  five 
parcels (40 acres total) into 73, single family residential lots.  It is located on CR 101 south of the Rush Creek Golf Course 
and  north  of  the  Lord  of  Life  Lutheran  Church.    The majority  of  the  site  drains  into  Cook  Lake which  is  located 
immediately west of  this development.   The Commission’s  review  is  for  compliance with  the Commission’s  rules D 
(stormwater management),  E  (erosion  control), G  (wetland  alteration)  and  I  (buffer  strips).  In  their  findings  dated 
February 15, 2017, Staff recommends approval of the project contingent upon; a) Biofiltration pond approval in lieu of 
abstraction or abstraction credit alternatives; b) The Biofiltration pond must have an operation and maintenance plan 
developed, approved by the Commission and City and recorded on the land title; and c) A buffer monument location 
plan must be provided and approved. Motion by Weir, second by Jullie to approve Staff’s recommendations.  Motion 
carried unanimously. 

B.  Project Review 2017‐002 RDO Site Plan, Dayton.*  This is a commercial development proposal on a 
25.6± acre plot located between I94 and Holly Lane.  The project will develop the south 16 acres, to create about 7.6 
acres of impervious cover.  Staff recommends the approval of the project with the following revisions: a) A note on 
the plans that the soil amendment mix shall be a mix of 25% compost and 75% sand; b) The type of storm sewer line  
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running along  the center  line of  the swale shall be specified as either solid or perforated; and c) A  final, dated plan 
signed by a professional engineer  licensed  in the State of Minnesota must be submitted to the Commission and the 
City. Motion by Moore, second by Trainor to approve Staff’s recommendations.  Motion carried unanimously. 

C.  Project Review 2017‐008 TH169 Reconstruction, Champlin.*  The stormwater review will be done 
by  the West Mississippi WMO  because  over  three‐fourths  of  the  work  will  be  done  in  that  watershed.    This 
Commission’s review  is  for  floodplain  impacts and mitigation. No WCA  jurisdictional wetlands will be  impacted by 
this project.  In their findings dated March 2, 2017, Staff recommended approval conditioned upon receiving signed 
final plans when  they become available. Motion by Weir, second by Butcher  to approve Staff’s  recommendation. 
Motion carried unanimously. 

D.  2017 Work Plan.* The members reviewed Staff’s March 1, 2017 memo that summarizes the projected 
work plan for 2017.  Brasch proposed two additional monitoring programs for 2017. 

  1.  Monitor the Mill Pond now that it is back up to full pool.  This would be the “additional water 
body” referred to in #3.  $3,200 to do the four sentinel lakes, another $800 to do the Mill Pond, $6,300 to do the three 
stream sites (flow only), and $1,000 for the synoptic survey of Diamond Creek .  The synoptic survey was on the program 
last year but could not be completed due to flow conditions.  The Commission was not charged for the survey. 

  2.  Perform a longitudinal survey of upper Rush Creek over 4‐5 different flow conditions and at 4‐
5 different locations to support the Upper Rush Creek subwatershed assessment. Estimated cost for this effort would be 
$5,000. 
    Motion  by Weir,  second  by  Trainor  to  accept  the  2017 Work  Plan  including  the  two  additional 
monitoring programs described above, encumber $1,000  from  the 2016 Stream Monitoring budget  for  the synoptic 
survey, and earmark $5,000 from the Water Monitoring and Contingency budgets for the longitudinal survey.  Motion 
carried unanimously.   

    Staff will continue to work to complete some missing details, after which it will be incorporated into the 
2016 Annual Activity Report.   

    A final draft of the 2016 Work Plan* was also included in the meeting packet. 

  E.  Two  lakes are  included  in  the 2017 budget  for CAMP monitoring.   The Citizen Assisted Monitoring 
Program  is  sponsored  by Metropolitan  Council.  In  2016  Cowley  and  Jubert  lakes were monitored.    Kujawa will  seek 
volunteers for this year’s program, likely Jubert plus one more. 

V.  Watershed Management Plan.  

  The members  received  Table  4.5*  of  the  Third  Generation  Plan.    It  is  an  updated  version  of  the  Capital 
Improvement Program  (CIP)  as  amended  on May  11,  2016.    Staff  contacted  the  cities  requesting  their updates  and 
additions  to  the CIP.   Two additions and one  revision were  received.   They were  reviewed by  the Technical Advisory 
Committee (TAC) at its meeting earlier today. 

  A.  2017  CIP‐PL‐01  Elm  Creek  Stream  Restoration  Reach  D  was  submitted  by  the  City  of  Plymouth. 
Proposed for construction in 2018, the Commission’s share of the $850,000 project is $212,500. The TAC recommended 
approval of this project for inclusion on the CIP.   

  B.  2017 CIP‐RO‐1 Ag BMPs was submitted by the City of Rogers. Proposed for construction in 2018, the 
Commission’s share of this $300,000 project is $75,000. To be more definitive, this project will be renamed the Cowley‐
Sylvan Connections BMPs. The TAC recommended approval of this project for inclusion on the CIP.   

  C.  The City of Corcoran has requested that the Stone’s Throw Wetland Project be moved from 2017 to 
2018.  The Commission’s share of this $450,000 project is $112,500. The TAC recommended approval of this revision to 
the CIP.   

  Motion by Weir, second by Butcher to approve these updates to the Commission’s CIP. 

VI.  Elm Creek Watershedwide TMDL.  Approval of the TMDL by the Environmental Protection Agency is expected in 
mid‐March. 
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VII.  Grant Opportunities and Updates. 

  A.  The  Board  of Water  and  Soil  Resources  (BWSR)  has  approved  Clean Water  Grant  funding  for  the 
Internal Phosphorus Loading Control  in Fish Lake project  in the amount of $200,000.   The Commission’s share will be 
$75,000.    The  City  and  Lake  Association  portions will  be  determined  in  April.    Chairman  Baines  signed  the  contract 
agreement  last month.    Staff  is  awaiting  the  fully  executed  agreement.    Staff  has  drafted  a  cooperative  agreement 
between the parties that is currently being reviewed. 

  B.  BSWR has also approved Accelerated  Implementation Grant funding for the Rush Creek Headwaters 
Subwatershed Assessment project in the amount of $50,280.  The local match will total $12,570. Chairman Baines signed 
the contract agreement in February.  Staff is awaiting the fully executed agreement.   

VIII.  Education. 

  A.  The Plymouth Home Expo is April 7‐8, 2017.  Volunteers are being sought to “man” the Commission’s 
booth.   

B.  The next WMWA meetings are  scheduled  for 8:30 a.m., Tuesday, March 14, and Tuesday, April 11, 
2017, at Plymouth City Hall. Commissioners are encouraged to attend. 

IX.  New Business.   

  Election of officers.  The current officers have been nominated for re‐election.  They are Baines, Chair; Weir, Vice 
Chair; Bill Walraven, Champlin, Secretary; and Moore, Treasurer.   Hearing no  further nominations, motion by Butcher, 
second by Jullie to elect these individuals to serve in 2017.  Motion carried unanimously. 

X.  Communications. 

  “Stream Buffers 101,” January 13, 2017, Stormwater Weekly.* Printed from Forester Network.  

XI.  Other Business. 

  A.  The following projects are discussed in the March Staff Report.* ("W" denotes wetland project.) 

  1.  2013‐046 Woods of Medina, Medina.  
  2.  2014‐015 Rogers Drive Extension, Rogers. 
  3.  2015‐004 Kinghorn Outlet A, Rogers. 
  4.  2015‐006 Veit Building and Parking Lot Addition, Rogers. 
  5.  2015‐013 Wayzata High School, Plymouth. 
  6.  2015‐020 Strehler Estates, Corcoran. 
  7.  2015‐030 Kiddiegarten Child Care Center, Maple Grove. 
  8.  2016‐002 The Markets at Rush Creek, Maple Grove. 
  9.  2016‐004 Park Place Storage Site Plans, Corcoran. 
  10.  2016‐005W Ravinia Wetland Bank, Corcoran. 
  11.  2016‐014 Balsam Apartments, Dayton. 
  12.  2016‐018 Cambridge Park, Maple Grove. 
  13.  2016‐019 Just for Kix, Medina. 
  14.  2016‐021 Diamond View Estates, Dayton. 
  15.  2016‐022 AutoZone, Maple Grove. 
  16.  2016‐026 Faithbrook Church, Dayton. 
  17.  2016‐038 AutoMotorPlex, Medina. 
  18.  2016‐039 Fields at Meadow Ridge, Plymouth. 
  19.  2016‐040 Kinghorn 4th Addition, Rogers. 
  20.  2016‐041 Bartus Subdivision, Plymouth.  
  21.  2016‐045W  Brothers Mini Storage Wetland Replacement Plan, Corcoran. 
  22.  2016‐047 Hy‐Vee Maple Grove #1, Maple Grove. 
  23.  2016‐049 Medina Senior Living, Medina. 
  24.  2016‐052 The Woods at Rush Creek, Maple Grove.* 
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    25.  2017‐001 Sundance Road Pond Excavation, Corcoran. 
  26.  2017‐002 RDO Site Plan, Dayton.* 
  27.  2017‐003 Brayburn Trail EAW, Dayton.* 
  28.  2017‐004W Cartway Trail, Champlin. 
  29.  2017‐005 Creekside Hills, Plymouth. 
  30.  2017‐006 Summers Edge II, Plymouth. 
  31.  2017‐007 Downtown Corcoran Ditch Maint/Cimarron Circle Drainage Maintenance, Champlin. 
  32.  2017‐008 TH169 Reconstruction, Champlin.* 

B.  Adjournment.  There being no further business, motion by Weir, second by Jullie to adjourn.  Motion 
carried unanimously.  The meeting was adjourned at 12:49 p.m. 

Respectfully submitted, 
 
 
 
 

Judie A. Anderson 
Recording Secretary 
JAA:tim 
 
Z:\Elm Creek\Meetings\Meetings 2017\03 Reg and TAC Meeting Minutes.docxZ:\Elm Creek\Meetings\Meetings 2017\02 Reg  Meeting Minutes.docx 
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2013‐046 Woods  of Medina. Medina.  This  is  two  parcels  totaling  9.5  acres  located  east  of  CR  116  and  south  of 
Hackamore Road. The site is proposed to be developed into 16 single‐family residential lots. On January 13, 2015, the 
Commission approved this project with two conditions. Although this project has not been constructed, it is still active 
with the City of Medina and remains approved by the Commission until it becomes inactive with the City. 

2014‐015 Rogers Drive Extension, Rogers. This project involves improvements along Rogers Drive from Vevea Lane to 
Brockton Lane. The project is located east of I‐94, south of the Cabela development. The total project area is 8.0 acres; 
proposed impervious surfaces total 5.6 acres.  Site plans received July 1, 2014 meet the requirements of the Commission 
with the exception of the nutrient control.  Due to limited options to treat the nutrient loads on the east 1.7 acre portion 
of Rogers Drive,  the Commission approved  the site plan contingent upon  the City deferring 4.6  lbs. of phosphorus  for 
treatment in future ponding opportunities as the easterly corridor of Rogers Drive develops. 2.3 lbs. will be accounted for 
in the Kinghorn Spec. Building site plan with 2.3  lbs. still outstanding. This  item will remain on the report until the total 
deferral is accounted for. 

2015‐004 Kinghorn Outlot A, Rogers.  This is a 31 acre site located between the Clam and Fed Ex sites in Rogers on the 
west side of Brockton Road and I‐94. The proposed site will have two warehouse buildings, 275,000 and 26,000 SF in size, 
with associated parking and  loading  facilities. The Commission  standards  require  review of  stormwater management, 
grading and erosion controls and buffers.  In  June 2015 the Commission approved this project with three conditions. 
Numerous revised plans have been received for Staff review.  If the City of Rogers has not given prior approvals for this 
project, Commission Staff will give  the applicant 30 days  to complete  the  revisions  for approval; otherwise  it will be 
denied.  

2016‐002 The Markets at Rush Creek, Maple Grove.   This  is a proposal to develop 40 acres of a 123 acre planned unit 
development located in the southwest quadrant of the intersection of CSAH 101 and CSAH 10.  County Ditch 16 (Maple 
Creek) runs along the south property line on this project. The 40‐acre project area includes a Hy‐Vee grocery store (16.8 
acres), a Hy‐Vee gas station (2.5 acres) and 11 outlots (18.76 acres).  Right‐of‐way accounts for 2.3 acres. The remaining 
acreage  (83 acres) consists of 5 outlots and  right‐of‐way.   The additional outlot areas are not part of  the  stormwater 
review for this project but will be reviewed for compliance with the Commission’s buffer and floodplain requirements.  At 
their May 2016 meeting, the Commission granted Staff authority to administratively approve the project and report any 
updates.  This project has been placed on hold by Hy‐Vee. As long as it remains active with the City, the Commission’s 
approval with conditions remains in place. 

2016‐004 Park Place Storage Site Plans, Corcoran.  The applicant is proposing to develop a 22‐acre site in the southwest 
portion of the city into a multi‐unit storage facility with associated access roads, utilities, and stormwater features.  This 
will be an addition to the existing storage facility  located west of the proposed project.   New wetland permit revisions 
were approved by the Commission at their July 2016 meeting.  New site plan information was received and approved by 
the  Commission  in  October  2016.  All  approval  contingencies  have  been  met  with  the  exception  of  the  a).  BWSR 
certification of wetland banking withdrawals for0.24 acres from bank account #1560. The Commission has a wetland 
replacement escrow in case this does not occur. 

2016‐005W Ravinia Wetland Replacement Plan, Corcoran.  In February 2016, Lennar Corporation submitted a Wetland 
Banking Concept Plan for Phase II of the Ravinia Development.  This plan was withdrawn in favor of an onsite wetland 
replacement plan.   At their December 2016 meeting the Commission approved Staff’s findings and recommendations 
dated January 10, 2017.  Final wetland impacts will be 1.22 acres.  Wetland credits created on site will be 4.01 acres.    
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Approval is contingent upon; a) Final compliance with ACOE requirements. b) Cash or renewable letter of credit escrow 
submittals for wetland replacement ($292,000) and wetland monitoring ($30,000) to the Commission. c) No impacts to 
wetlands can take place until wetland replacement and monitoring escrows are received by the LGU. d) Performance 
goals for vegetation establishment must meet 70% overall coverage of native vegetation. e) A minimum of 4” topsoil 
shall be placed or remain in all wetland and buffer areas.  Scraping plans to eliminate reed canary grass must identify 
areas to be scraped, depth of scraping and amount of topsoil remaining or needed to meet this criteria.  The applicant 
has since requested, and Staff has approved alternatives to scrapping the reed canary grass.  All contingency items have 
been met.  Construction on the site is proceeding this spring.  Staff is working with Karen Wold from Barr Engineering to 
provide monitoring to ensure the replacement meets the performance standards of the approved plans.  

2016‐038 AutoMotorPlex, Medina.  This 22.17 site is located on the northeast corner of County Roads 115 and 118.  
The site will be re‐platted into two lots, 19.17 acres and 3 acres.  For this phase only the northern 19.17 acres will be 
developed  into  commercial  automobile  condominiums  and  retail  area.  At  its  October  12,  2016  meeting,  the 
Commission granted administrative approval authority to Staff. Final revisions were received on October 24.   Staff 
reviewed  the plans and  issued an administrative approval on October 31, 2016, with  the  following conditions: a) 
show Erosion and Sediment Control, Rule E, requirements on the final plan set; b) submit a final plan set signed by a 
Professional Engineer; c) submit a copy of the O&M plan for the stormwater management basins and devices (ponds 
and filter benches, bio‐filtration basins, dynamic separators, etc.) within 90 days following the final plat approval, if 
required by the City; and submit a copy of the proposed final plat, showing the drainage easements on both lots. The 
City approved of  the project at  the end of  the  year. Revised plans were  submitted on March 13, 2017.   The only 
remaining condition is the recording of the O&M plan. 

2016‐040  Kinghorn  4th  Addition,  Rogers.  This  is  a  13.7‐acre  parcel  located  in  the  northwest  corner  of  the 
intersection of Brockton Lane and Rogers Drive.   An  industrial warehouse with 8.8 acres of new  impervious area  is 
proposed  for  the  site.  The plan  includes  the use of  a NURP pond  and  a biofiltration basin  to meet Commission 
requirements for rates, water quality and abstraction. The adjacent site is likely to be developed in the near future 
and some of the stormwater features were oversized to accommodate future development. At their November 2016 
meeting the Commission approved the project with the following conditions:  1) approval of only this phase; future 
phases will need additional  review and approval; 2)  final modifications  to  the hydrologic modeling; 3) additional 
details are provided  for a proposed water  re‐use  system; 4) an O&M Plan  for  the pond and biofiltration basin  is 
completed and recorded on the final plat; 5) modification of the storm sewer system to maximize the area draining 
to  the  NURP  pond;  and  6)  receipt  and  review  of  any  wetland‐related  documentation  if  wetlands  are  present. 
Condition #1 required no action, so the condition has been met.  Condition #2 has been met for the current design; 
however, any future modifications to the design will require additional review.  Conditions #3‐6 remain outstanding 
and are expected to be addressed during final design in Spring 2017. 

2016‐041 Meadow Ridge Ponds  (Bartus Subdivision), Plymouth.   This site  is approximately 10 acres  located on  the 
northwest side of the intersection of CR 47 and Troy Lane, just west of the Sands parcel (2016‐039).  The stormwater 
management plan was reviewed with the Sands parcel.  At its October 12, 2016 meeting, the Commission approved this 
project with the following conditions:  a) issues outlined in Staff findings memorandum dated October 5, 2016 must be 
incorporated into the plans; and b) a copy of the O&M plan must be submitted within three months following the final 
plat approval. The Applicant’s agent requested to extend the review deadline to June 1st 2017.   Revisions submitted on 
March 13, 2017 addressed the conditions of the approval.  This item will be removed from the report. 

2016‐047 Hy‐Vee North Maple Grove.  The applicant is proposing to disturb 13 acres of a 20.4‐acre site located at the 
northeast  corner of Maple Grove Parkway and 99th Ave  (just  south of  the  future Highway 610)  for  the purpose of 
constructing  a  grocery  store,  fuel  station,  convenience  store  and  parking  facilities.    The  applicant’s  engineer was 
present  at  the  November meeting  to  request  interpretation  from  the  Commission  on  their  25’  average  and  10’ 
minimum standard for a buffer when a retaining wall is used to minimize wetland impacts. The Commission felt there 
had to be some type of mitigating compensation for such a scenario. A revised plan was submitted on December 1, 
2016. Staff sent preliminary review comments and requested revisions on December 14.  In their findings dated January 
10, 2017, Staff recommended approval of this project subject to a) receipt, approval, and recordation of an Operations 
and Maintenance Plan  for  the pond and  the  iron‐enhanced  filtration system, b)  revisions  for  items  relating  to buffer 
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requirements and erosion and sediment control as enumerated in the findings, and c) receipt of a signed and dated final 
plan  set. The Commission approved Staff’s  recommendations at  their  January 11, 2017 meeting with  the additional 
requirement that the Commission receive and comment on a WCA impact notice.  

2016‐049 Medina Senior Living, Medina.  This is a preliminary plan and requires no action at this time. This item will be 
removed from the report. 

2016‐052 The Woods at Rush Creek, Maple Grove.  This project combines five parcels (40 acres total) into 73, single 
family  residential  lots.    It  is  located on CR 101  south of  the Rush Creek Golf Course  and north of  the  Lord of  Life 
Lutheran Church.  The majority of the site drains into Cook Lake which is located immediately west of this development.  
The Commission’s review will be for compliance with the Commission’s rules D (stormwater management), E (erosion 
control), G  (wetland alteration) and  I  (buffer strips).   At  their March 2017 meeting, the Commission approved staff’s 
findings and recommendations dated February 15, 2017.  Outstanding items are the biofiltration pond, O & M plans and 
recording, and the buffer monument location plans. 

2017‐002 RDO Dayton Site Plan.  This is a commercial development proposal on a 25.6± acre plot located between I94 
and Holly Lane.  The project will develop the south 16 acres, to create about 7.6 acres of impervious cover.  This project 
was approved with conditions by the Commission at the March 8th meeting.  

2017‐004 Cartway Trail Wetland Replacement Plan, Champlin Park and Recreation Dept.  This project application was 
received on  February 2, 2017,  and determined  to be  incomplete. Additional  floodplain  and wetland  information  is 
necessary  before  it  will  be  considered  complete.    The  applicant  was  so  notified  on  February  6.    No  additional 
information has been received since that time. 

2017‐005 Creekside Hills, Plymouth.   This  is a 69‐acre  residential  lot  located east of CR 101 and north of MN State 
Highway 55. The applicant proposes to develop 156 single‐family residential lots, associated streets, utilities and three 
onsite wet stormwater detention ponds with filtration bench and filter strip to provide stormwater treatment and rate 
control. The existing site is a combination of golf course, wetlands and woodland. This project will create 17.7 acres of 
new impervious surface. The project was reviewed for compliance with the Commission’s requirements for stormwater 
management, erosion and sediment controls, buffer strips and floodplain. Staff reviewed site plans dated February 28, 
2017 and recommends the Commission approve the project without conditions. 

2017‐006 Summers Edge, Plymouth.   This project  is  located on  the east site of Brockton Lane and north of Medina 
Road.  The site plans include all or portion of three PIDs and a ROW area that is proposed to be abandoned totaling 46.2 
acres.   The actual areas being grading  total 30.9 acres.   The  current  land use  is  cropland, woodland, wetlands and 
grassland.   Proposed  land use will be 52 single‐family residential  lots on approximately 22 acres.   The Commission’s 
standards require review of Rule D, Stormwater Management, Rule E, Erosion and Sediment Controls, and Rule I, Buffer 
Strips.  Erosion and sediment control plans were reviewed and administratively approved by Staff on February 23, 2017.  
Staff reviewed site plans dated February March 2, 2017 and recommends the Commission approve the project without 
conditions.  

2017‐007W Downtown  Corcoran  and  Cimarron  Circle Ditch Maintenance.    The  City  of  Corcoran  requested  a  no‐
loss/exemption for ditch and outlet cleaning on two wetlands in the community.  Staff determined these were historic 
drainage  systems  that  can  be  maintained  by  the  City  and  approved  the  project.    It  was  noticed  per  MN  WCA 
requirements on March 24, 2017. 

2017‐008  TH169  Reconstruction,  Champlin.    The  stormwater  review will  be  done  by  the West Mississippi WMO 
because over three‐fourths of the work will be done in that watershed.  This Commission’s review will be for floodplain 
impacts and mitigation. No WCA jurisdictional wetlands will be impacted by this project.  At their March 2017 meeting, 
the Commission approved the site plans contingent upon receipt of a final signed plan set. 

2017‐009 MG High School Tennis Court Rehabilitation, Maple Grove.  ISD279 proposes  to  reconstruct 1.27 acres of 
pavement  on  eight  existing  tennis  courts.    Area  disturbed will  be  1.6  acres  but  impervious  area will  decrease  by 
approximately 3,000 SF through the use of permeable pavers for the spectator/walkway area of the work.   Staff will 
review for compliance to the Commission’s erosion and sediment control rule E.  
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FINAL RECORDINGS ARE DUE ON THE FOLLOWING PROJECTS: 

2015‐006 Veit Building and Parking Lot Addition, Rogers.  Approved on May 13, 2015, pending the SAFL‐Baffle weir 
being  covered  by  an  easement  and  the  appropriate  operation  and maintenance  agreement  being  obtained  and 
recorded with the property.  

2015‐013 Wayzata High School, Plymouth.  Approved with conditions on July 8, 2015.  Awaiting final recording of the 
plan. 

2015‐020 Strehler Estates, Corcoran. Approved on  January 10, 2015  contingent upon a  conservation easement being 
recorded on the property title.  

2015‐030 Kiddiegarten Child Care Center, Maple Grove.  This project was approved by the Commission at their December 
9, 2015 meeting.  If the City of Maple Grove does not take over the operation and maintenance of the underground 
system and the sump catch basins, an O&M agreement for the underground trench/pond system must be approved 
by the Commission and the City and recorded with the title. 

2016‐014  Balsam  Apartments,  Dayton.  Approved  April  13,  2016,  pending  recordation  of  an  Operation  and 
Maintenance agreement with an O&M plan.  

2016‐018 Cambridge Park, Maple Grove. Approved on July 13, 2016, subject to recorded preservation easements and 
pond maintenance provided by the City or through an approved operation and maintenance agreement recorded on 
the property title. Preliminary easements and operation and maintenance agreements for the ponds and preservation 
areas were received and approved by Commission Staff.  Final proof of recording of the documents is still needed.   

2016‐019 Just for Kix, Medina. Approved June 8, 2016.  Awaiting recordation of corrected O & M plan agreement for 
the bio‐filtration basins.  

2016‐021 Diamond View Estates, Dayton.  Approved June 8, 2016, contingent that, if the City of Dayton/homeowners 
are to maintain the ponds and the bio‐filtration basin, an operation and maintenance plan agreement must be submitted 
for approval to the City and the Commission and recorded within 90 days of the final plat approval. 

2016‐022 AutoZone, Maple Grove. At their June 8, 2016 meeting, the Commission approved Staff’s findings dated 
June 1, 2016, with the condition of recording an approved O & M Plan within 90 days of the final plat approval. 

2016‐026 Faithbrook Church, Dayton. Approved August 10, 2016, with the stipulation that an approved O&M plan 
be recorded with the property within 90 days following final plat approval.  

2016‐039 Sands Parcel (The Fields at Meadow Ridge), Plymouth. This is a 20.5‐acre site located on the northeast side 
of  the  intersection  of  CR  47  and  Troy  Lane  North.  The  site  is  proposed  for  a  46  single‐family  residential  home 
development.   The plans were  submitted  together with  the adjacent 2016‐041 Bartus  site. At  its October 12, 2016 
meeting, the Commission approved the project conditioned that an O&M plan be recorded within 90 days following the 
final plat approval. 
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Meadow Ridge Ponds (Bartus) 
Plymouth, Project #2016-041 

 
Project Overview:  This is a 9-acre site located at the northwest side of County Road 47 and 
Troy Lane North intersection.  The project parcel (PID: 0611822210001) is located west of the 
Fields at Meadow Ridge project (#2016-039, aka Sands) that was reviewed in 2016. Current land 
use of the property are homestead and hobby farming (horses, pasture and hay).  Surrounding 
land use is rapidly developing into residential.  There are two small wetlands extending from the 
west and north.  The applicant is proposing to build 21 single family houses.  There is no 
floodplain in the vicinity. The project will have 2.52 acres of impervious cover.  The project will 
be reviewed for stormwater management (Rule D), erosion and sediment control (Rule E) and 
buffer strips (Rule I). 
 
Applicant:  R & R Construction, Attn. Bob Rehberg, 14525 HWY 7, Suite 265, Minnetonka, 
MN 55345.  Phone: 612-272-8472.  Email: bobrehberg1@gmail.com.  
 
Agent/Engineer:  Sathre Bergquist Inc., Attn. Bob Molstad & Tom Welshinger, 150 South 
Broadway Ave., Wayzata, MN  55391.  Phone; 952-476-6000.  Email:  Molstad@sathre.com & 
Twelshinger@sathre.com 

Exhibits: 

1) ECWMC Request for Plan Review and Approval, received September 29, 2016. 

2) Application fee of $500. 

3) Site Plans by Sathre Bergquist dated Augus 10, 2016 (last revision was received on 
March 24, 2017) (Signed by Robert Molstad, P.E. on February 10, 2017). 

a. SWMP Report (last revision date October 4, 2016 – submitted with #2016-039) 
b. Wetland Delineation and Replacement approval notices by the LGU 
c. Request to extend the review deadline to June 1, 2017 
d. Preliminary comments by staff dated October 5, 2016 
e. Respond to staff comments dated October 21, 2016 

4) Plan Set 
Title Sheet 
Final Street Plan 
Final Sanitary and Water Main Plan 
Final Storm Sewer Plan 
Final Grading Plan 
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Final Erosion Control Plan 
Construction Details 

Findings;  

1) A complete application was received on October 21, 2016.  The initial 60 day review 
period per MN Statute 15.99 would expire on December 21, 2016.  Applicant’s agent 
requested the extension of the review period to June 1, 2017, in writing. 

2) Applicant has asked this project to be reviewed in conjunction with the adjacent 20-acre 
parcel to its east (The Fields at Meadow Ridge -Sands property- #2016-039).  The 
Stormwater Management Plan was designed for the combined 29 acre site.  

3) The combined impervious ratio of the two projects (SANDS and BARTUS), excluding 
the offsite drainage, but including the County Road 47 right-of-way, is about 28%.  For 
this project that will equate to about 2.52 acres of impervious cover. There is about 0.5 
acres of existing impervious cover on the site. 

Rule D. Stormwater Management 
4) The existing stormwater from this site drains north, west and east.  Majority of the site 

drains west.  The east drainage is picked up by the stormwater system of SANDS (#2016-
039) development.  The west drainage is captured and treated by an onsite pond 
constructed with a filter shelf system. The north drainage is backyard drainage and gets 
discharged into a wetland.  

5) Soils present throughout the site are predominately Hydrologic Soil Group (HSG) Type C 
and C/D soils, which have very low permeability. 

6) The proposed new impervious area for this site is about 2 acres.  The abstraction volume 
requirement for 1.1 inches of runoff from the new impervious area is about 8,000 cubic 
feet (0.185 ac-ft). 

7) The stormwater management within the project area will be provided by the construction 
of single wet pond located on the southwest corner of the site.  The pond will be equipped 
with a filtration shelf.  Because the soils have very low permeability, the applicant is 
proposing the filter shelf in lieu of infiltration. 

Nutrient and TSS  

All nutrient calculations were made by using the P8 model and for the Bartus and Sands sites 
combined.  Nutrient control meets the watershed’s standards. 

8) Phosphorus 
a. Pre-development phosphorus load = 7.5 lb/year. 
b. Post development phosphorus load without BMPs = 16.6 lbs/year.   
c. Post development phosphorus load with BMPs = 4.6 lbs/year  

9) TSS  
a. Pre-development = 1,882 lbs/year 
b. Post development without BMPs = 5,188 lbs/year 
c. Post development with BMPs = 699 lbs/year  
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10) Rate requirements. The existing and proposed discharge rates are shown in the following 
table. Rate control meets the watershed’s standards. 

 Discharge 
Point 

2-Year 
Event 

10-Year 
Event 

100-Year 
Event 

Existing Conditions 
(cfs) 

Northeast 11.7  23.7 47.8 
South 4.3   8.0 10.2 
Southeast 9.0 18.9 44.4 
West (Bartus) 6.7 14.0 29.5 

Proposed Conditions 
(cfs) 

Northeast 7.2 14.9 35.6 
South 4.1 7.2 8.8 
Southeast 4.5 15.4 22.0 
West (Bartus) 2.5 4.9 18.0 

Change in Peak Flows 
(cfs) 

Northeast -4.5   -8.8 -12.2 
South -0.2   -0.8   -1.4 
Southeast -4.4   -3.5 -22.3 
West (Bartus) -4.2   -9.1 -11.5 

 
Nutrient and TSS  

All nutrient calculations were made by using the P8 model and for the Bartus and Sands sites 
combined.  Nutrient control meets the watershed’s standards. 

11) Phosphorus 
a. Pre-development phosphorus load = 7.5 lb/year. 
b. Post development phosphorus load without BMPs = 16.6 lbs/year.   
c. Post development phosphorus load with BMPs = 4.6 lbs/year  

12) TSS  
a. Pre-development = 1,882 lbs/year 
b. Post development without BMPs = 5,188 lbs/year 
c. Post development with BMPs = 699 lbs/year  

Volume abstraction and filtration requirements.  (23,160 cubic feet of abstraction or equivalent 
is required) 

13) Storm hydrographs of Pond 1, Pond 1SE and Pond 3 show that at the minimum the 
abstraction volume will be filtered within 48 hours during the 2-year event. 

14) Abstraction by infiltration is not possible on this site due to clay soils. As required by the 
rules, the applicant has demonstrated that the abstraction volume is filtered through the 
sand filtration basin and the sand filter bench and the nutrient levels are maintained below 
the pre-development levels.  That meets the watershed’s standards. 

15) Storm water summary is as follows: 
(For combined Bartus & Sand sites.  This information is the 
same as presented with the Sands development.)  
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Condition TP Load 
(lbs./yr)1 

TSS 
Load 

(lbs./yr)1 

Filtered Volume 
(per event) 

(cu-ft) 

Runoff 
volume 

(AF/yr.)1 
Pre-development (baseline) Load  7.5 1,882   
Post-development Without Mitigation  16.6 5,188   
Post-development With Mitigation  4.6 699   
Net Change (“baseline” compared to 
“post-development with mitigation”) -2.9 -1,183 N/A N/A 
      1 Average annual values  

 

Rule F. Floodplain Alteration:  
There are no established FEMA or ECWMC flood plains within the project area. 

Rule G. Wetland Alteration:  
The City of Plymouth is the LGU in charge of administering the MN Wetland Conservation 
Act on this parcel. 

a. Wetland boundary survey was conducted and a report was prepared on June 15, 
2016, by Sambatek. 

b. The application for wetland boundary was posted on July 14, 2106 by the city. 
c. Notice of decision for the wetland boundary approval has been posted on August 

10, 2016. 
d. Application to withdraw credits from a wetland bank has been done on March 6, 

2017. 

Rule I. Buffer Strip Requirements.  

16) The proposed wetland buffers meet the watershed’s standards.  The average and minimum 
buffer widths are shown on the plans with buffer marks placed at the intersection of buffer 
line and property lines, as well as where the buffer line changes. 

Rule E. Erosion and Sediment Control 
17) Erosion and sediment control plan meets the standards.  

Recommendation:   

Staff recommends the approval of the final revised plan with the following condition. 

 Please submit a copy of the O&M plan within 3 months following the final plat approval, 
if required by the city. 

Ali Durgunoglu, Ph.D., P.E. 
Technical Advisor to the Commission 
 March 28, 2017 
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Site Location 
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Aerial View 
  

Item 4a-t



Meadow Ridge Ponds, Plymouth Page 7  
2016-041 
March 28, 2017 
 

Site Layout  
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Grading Plan 
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 Creekside Hills 
Plymouth #2017-005 

 
Project Overview: This a is 69.2-acre site located north of Highway 55 and east of County Road 
101 adjacent to the Wayzata High School. The existing site is a combination of a golf course, 
wetlands and woodland. The applicant proposes to develop 156 single-family residential lots. This 
project will create 17.7 acres of new impervious surface. It will be reviewed for compliance with 
the Commission’s requirements for stormwater management, erosion and sediment controls, 
buffer strips and floodplain. 
 
Applicant:  Justin Bannwarth of Creekside Hills Development Inc., 10850 Old County Road 15 
Suite 200, MN, 55441.Phone: 763-205-3961.  Email: justin@gonyeacompany.com 
 
Agent/Engineer:  Eric Johnson, Sathre Bergquist, 150 South Broadway, Wayzata, MN 55391. 
Phone: 952-476-6000.  Email: ejohnson@sathre.com 
 
Exhibits: 

1) ECWMC Request for Plan Review and Approval, application and fee ($3,510.0) received 
February 3, 2017. 

2) Site Plans, hard copy and electronic files (32 sheets).  Signed by Robert S. Molstad, P.E.: 
a. C1.0  Title Sheet, dated 12/7/16, last revision date of 2/1/17 
b. C2-6  Final Street Plan, dated 17/7/16, last revision date of 2/1/17 
c. C7-12  Final Sanitary and Watermain Plan, dated 17/7/16, last revision 

date of 2/1/17 
d. C13-18  Final Storm Sewer Plan, dated 17/7/16, last revision date of 2/1/17 
e. C19-23 Final Grading Plan dated 2/14/17, last revision date of 2/28/17. 
f. C24-26 Final Erosion Control Plan 
g. C27-31 Details Sheets, dated 2/1/17 

3) Storm Management Report, by Advanced Engineering and Environmental Services, 
dated October 18, 2016 and signed Justin Klabo, P.E. 

 

Findings;  
1) A complete application was received on February 3, 2017. The initial 60-day review 

period, per MN Statute 15.99, expires April 4, 2017. 
2) This site will disturb 56.7 acres out of total area of 73.1 acres. Per ECWMC Rules and 

Standards for a new, low-density residential site that disturbs more than one acre but less 
than 100 acre, the site must meet the following standards: 

a. Rate control 
b. Volume management 
c. Erosion and sediment control  
d. Water quality 
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e. Buffer strips 
3) Existing land use consists of 54.4 acres of grassland, 5.3 acres of cropland, 4.3 acres of 

woodland, 3.3 acres of wetland areas and 4.0 acres of existing impervious/water surface. 
4) Proposed land use will consist of 44.8 acres of grass/lawn areas, 3.25 acres of wetlands, 

20.8 acres of impervious/water surfaces and 2.4 acres of woodland. 
5) The soils present throughout the site are predominately Hydrologic Soil Group (HSG) type 

C soils.  
6) The applicant is proposing to achieve the required water quantity and quality controls by 

constructing three onsite wet stormwater detention ponds with sand filtration bench around 
the perimeter of these ponds. 

Storm Water Management Plan: 
7) Three NURP ponds with filtration benches area proposed in lieu the Commission’s volume 

abstraction.  Some abstraction credits (1.03 acres of impervious area subtraction) will be 
obtained by disconnected flows.  Ponds 1N-A (west) and 1N-B (east) are connected by a 
filtration strip between them.  These two ponds will act as one pond during a runoff event.   

a. Abstraction requirements for 16.7 acres of new impervious area on this site is 
66,683 cubic feet. 

b. Filtered volume provided per the applicant’s storm water management plan for a 
48 hour period will be 72,691 cubic feet of water based on filtration rate of 1.2 
in/hr. within 48 hours. 

c. Filtration media of sand with a 6” underdrain is proposed on all ponds. 
d. The City of Plymouth will provide the long-term operation and maintenance on the 

ponds/filter systems and public drainage systems. 
Rate Control: Applicant used the Atlas 14 precipitation distributions for stormwater 
hydrology, in compliance with the new Rules. The pre- and post-development flow rates 
leaving the site for the 24-hour duration events are shown in the following table. Rate 
control satisfies the Commission’s standards. 

 

 2-Year (2.87”)  
Runoff Rate (cfs) 

10-Year (4.27”) 
Runoff Rate (cfs) 

100-year (7.29”) 
Runoff Rate (cfs) 

Pre-Development 38.4 91.9 216.4 
Post-Development 20.4 50.6 135.4 

Water quality requirements: Summary of the water quality analysis for pre-development 
(baseline), post-development (without BMPs) and post-development (with BMP) 
conditions are shown below.  Pre-development loads are based on the Commission’s 
average annual land use concentrations.  Post development controls are based on P8 model 
results by the applicant, cross checked by staff using MIDS and NURP models. The water 
quality control plan satisfies the Commission’s standards.   

• Pre-development loads = 28.7 lbs/year 
• Post-development loads 

o P8= 9.5 lbs/year 
o NURP = 22.8 lbs/year 
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8) Erosion and Sediment Control:  
a. After site development and home building, there is a good potential of a gully 

developing where channel flows and the retaining wall intersect on Lot 10, Block 
2.  Because of the tree cover in this area, we recommend a level spreader of similar 
BMP that reduces the velocities of the water to 2.0 fps or less before leaving the 
property. 

b. Site plans meet the minimum Commission standards for erosion and sediment 
controls.   

9) Buffer: Two ECWMC buffer standards apply for this site; 
a. For Elm Creek, the Commission requires an average of 50 foot wide buffers and a 

minimum buffer of 25 feet wide, measured from the top of the bank. 
i. Creek buffer meets these conditions.  Required buffer area = 174,000 sq. ft. 

Actual buffer area = 211,100 sq. ft.  Minimum buffer width = 30’  
i. For the other wetlands on site, the Commission requires an average of 25 foot wide 

buffers with the minimum width of 10 feet.   
ii. The current buffers meet the City of Plymouth’s wetland buffer ordinance for 

medium rankings which is a 30 foot average and 10 foot minimum.  This exceeds 
the Commission’s standard of 25’ and 10’ respectively. 

10)  Floodplain: There is a FEMA designated base flood elevation on ½ mile of stretch of Elm 
Creek that runs through this site.  Elm Creek 100-year floodplain study elevations vary 
from 949.2 near the SW corner of the site to 959.1 (1988 NAVD).  No floodplain impacts 
will occur on this site.  

Recommendation: Approval 
Hennepin County  
Department of Environmental Services 

 
 

          February 23, 2017 
James C. Kujawa         Date 
Technical Advisor to the Commission. 

 

Condition 
(based on 69.2 acres) 

TP Load 
(lbs/yr)* 

TSS Load 
(lbs/yr)** 

Required 
Abstraction 

(cu. ft.) 

Filtered 
Volume* 
(cu.ft.) 

Runoff 
volume* 
(ac-ft/yr) 

Pre-development 
(baseline) 28.7 3,484 

 

N/A 77.4 

Post-development 
without BMPs  71.3 12,953 N/A 152.7 

Post-development with 
BMPs  22.8 1,634 72,691  

Net Change (baseline 
compared to post-
development w/ BMPs)  

-5.9 -1,850 +66,683 72,691 +75.3 

* All conditions reflect annual averages 
** Based on P8 model 
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elm creek 
Watershed Management Commission

ADMINISTRATIVE OFFICE
3235 Fernbrook Lane
Plymouth, MN 55447
PH: 763.553.1144
FAX: 763.553.9326
Email: judie@jass.biz

TECHNICAL OFFICE
Hennepin County Environment and Energy Dept.

701 Fourth Street South, Suite 700
Minneapolis, MN 55415-1600

PH: 612.348-7338
FAX: 612.348.8532

Email: james.kujawa@hennepin.us

Summers Edge South
Plymouth, Project #2017-006

Project Overview: This project is located on the east side of Brockton Lane and north of 
Medina Road.  The site plans include all or portion of three PID’s and a ROW areas that is 
proposed to be abandoned that total 46.2 acres.  The actual areas being grading total 30.9 acres.  
The current land use is cropland, woodland, wetlands and grassland.  Proposed land use will be 
52 single family residential lots on approximately 22 acres of this property.  The Commission’s 
standards require review of; Rule D, Stormwater Management, Rule E, Erosion and Sediment 
Controls and Rule I, Buffer Strips. Erosion and sediment control plans were reviewed and 
approved by staff on February 23, 2017.  This review will be for Rules D, I and E.

Applicant: Summergate Companies, Attn. Casey Wollschlager, 17305 Cedar Avenue, Suite 
200, Lakeville, MN  55044.  Phone: 952-898-3461.  Email: casey@summer-gate.com

Engineer/Agent: Landform Professional Services, Attn. Reid Schulz, 105 S. Fifth Avenue, 
Suite 513, Minneapolis, MN  55401.  Phone: 612-381-4214.  Email: Rschulz@landform.net

Exhibits:
1) ECWMC Request for Plan Review and Approval.  Received 2/10/17.  Application fee, 

$1,900.00.
2) A complete application was accepted on February 17, 2017.
3) Summers Edge South site plans by Landform Engineering, dated March 2, 2017.  33 of 

33 sheets.
4) Summers Edge South Stormwater Narrative, by Landform Engineering, dated March 1,

2017.
5) ECWMC findings and approval of Rule E, Erosion Control dated February 23, 2017.

Findings;
1) A complete application was received on February 17, 2017.  The initial 60-day review 

period, per MN Statute 15.99 expires on April 17, 2017.  
2) The applicant requested an expedited review and approval of Rule E, erosion and 

sediment controls, prior to full Commission review of the stormwater management plan.
That review was completed on February 23, 2017 and approved by staff with conditions.
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3) This review is for Rules I and D, stormwater and buffers. It covers Parcels A (8.2 acres) 
and C (18.9 acres) and the area of grading shown on the site plans that will occur on PID 
1811822230003 (2.8 acres).

4) The existing and proposed drainage pattern for the site generally runs east then north 
toward Highway 55 before entering Elm Creek about a mile after leaving this site.

5) One pond is proposed for stormwater quality and quantity controls.  22.3 acres from this 
site will drain to the pond.  The pond will have a 15’ sand filter bench with two- six inch 
drain tiles to extend the detention time to 46 hours for a 1.1” rainfall event.

a. The sand filter system will drain down the ECWMC abstraction requirement of 
28,430 cubic feet in 46 hours from a 1.1” rainfall event. Actual = 30,624 in 48 
hours. 

b. The tile and filter bench details meet the City of Plymouth and MPCA filter 
system requirements.

6) Pre and post development nutrient loads, per Commission standards are as follows;
a. Pre development TP load is 17.2 lbs/yr.(area = 22.5 acres)

i. Cropland = 15.9 acres (15.9 lbs/yr)
ii. Woods/wetland = 5.5 acres (0.6 lbs/yr)

iii. Farmstead = 0.4 acres (0.4 lbs/yr)
iv. Grassland = 0.7 acres (0.3 lbs/yr)

b. Post development TP loads = 12.7 lbs/yr (area = 25.7 acres)
i. Based on NURP PondNet  (22.3 acres to pond and 3.4 acres untreated)

7) No actual water volume abstraction is proposed for this project.  In lieu of abstraction, the 
applicant is proposing a sand filter bench in the NURP pond. 

8) Rate controls from the pond design are as follows.;

 2-Year (2.87”)
Runoff Rate (cfs)

10-Year (4.28”) 
Runoff Rate (cfs)

100-year (7.36”)
Runoff Rate (cfs)

Pre-Development 16.7 36.8 77.3
Post-Development 6.8 19.2 44.0

9) Water quality summary;

Condition
(based on 22.3 acres)

TP Load
(lbs/yr)*

TSS Load
(lbs/yr)

Required 
Abstraction

(cu. ft.)

Filtered 
Volume
(cu.ft.)

Runoff volume
(ac-ft/yr)

Pre-development 
(baseline) 17.2 2,899 N/A 17.7

Post-development 
without BMPs 29.1 N/A N/A 32.3

Post-development with 
BMPs 12.7 1,838 30,624 32.3

Net Change (baseline 
compared to post-
development w/ BMPs) 

-4.5 -1,850 +28,430 30,624 +14.6

* TP load based on PondNet model
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10) The City of Plymouth will provide the long term operation and maintenance of the pond 
and public storm sewer systems.

11) Buffers meet the City of Plymouth requirement for medium quality wetlands; 10 foot 
minimum and a 30 foot average width. This will exceed the Commission standard of 10 
and 25 feet respectively.

12) Based on the proposed erosion and sediment control plans, this project meets the 
Commissions requirements per Rule E;

a. Install perimeter sediment control measures (silt fence) prior to grading.
b. Install redundant sediment controls (2 silt fences) above wetlands.
c. Install tree protection fences.
d. Install a temporary sediment control pond and outlet structure where the 

permanent pond is located.
e. Provides for inspection and maintenance of the E&SC measures.
f. Provides for inlet protection measures once the storm sewer is installed
g. Addresses cleanout of the temporary sediment pond when it is converted into a 

permanent pond.
h. Provides for temporary and permanent seeding specifications and timing that meet 

MNDOT, ECWMC and MPCA requirements.
i. Adequately addresses all other provisions necessary for a SWPPP permit.

13) Wetland impacts and replacement plans have been reviewed and approved by the City of 
Plymouth (LGU).

Recommendation: Approval

Hennepin County
Department of Environmental Services

March 23, 2017
Date

James C. Kujawa
Advisor to the Commission
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Project Location

Project Location
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Project Area

Medina Road
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INDEPENDENT AUDITORS’ REPORT
Board of Directors
Elm Creek Watershed Management Commission
Plymouth, Minnesota

Report on the Financial Statements

We have audited the accompanying financial statements of the governmental activities and
major fund of the Elm Creek Watershed Management Commission (the Commission), as of and
for the year ended December 31, 2016, and the related notes to the financial statements,
which collectively comprise the Commission’s basic financial statements as listed in the
table of contents.

Management's Responsibility for the Financial Statements

The Commission's management is responsible for the preparation and fair presentation of
these financial statements in accordance with accounting principles generally accepted
in the United States of America; this includes the design, implementation, and
maintenance of internal control relevant to the preparation and fair presentation of
financial statements that are free from material misstatement, whether due to fraud or
error.

Auditor's Responsibility

Our responsibility is to express an opinion on these financial statements based on our
audit. We conducted our audit in accordance with auditing standards generally accepted
in the United States of America. Those standards require that we plan and perform the
audit to obtain reasonable assurance about whether the financial statements are free of
material misstatement.

An audit involves performing procedures to obtain audit evidence about the amounts and
disclosures in the financial statements.  The procedures selected depend on the
auditor's judgment, including the assessment of the risks of material misstatement of
the financial statements, whether due to fraud or error.  In making those risk
assessments, the auditor considers internal control relevant to the Commission's
preparation and fair presentation of the financial statements in order to design audit
procedures that are appropriate in the circumstances, but not for the purpose of
expressing an opinion on the effectiveness of the entity's internal control.
Accordingly, we express no such opinion.  An audit also includes evaluating the
appropriateness of accounting policies used and the reasonableness of significant
accounting estimates made by management, as well as evaluating the overall presentation
of the financial statements.

We believe that the audit evidence we have obtained is sufficient and appropriate to
provide a reasonable basis for our audit opinion.

Opinion

In our opinion, the financial statements referred to above present fairly, in all
material respects, the respective financial position of the governmental activities and
major fund of the Commission as of December 31, 2016, the respective changes in the
financial position thereof, and the budgetary comparison for the General Fund for the
year then ended in accordance with accounting principles generally accepted in the
United States of America.
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OTHER MATTERS

Required Supplementary Information

Accounting principles generally accepted in the United States of America require that
Management's Discussion and Analysis (MD&A) be presented to supplement the basic
financial statements.  Such information, although not a part of the basic financial
statements, is required by Governmental Accounting Standards Board, who considers it to
be an essential part of financial reporting for placing the basic financial statements
in an appropriate operational, economic, or historical context. The Commission has not
presented the MD&A that accounting principles generally accepted in the United States of
America have determined necessary to supplement, although not required to be part of,
the basic financial statements.

Prior Year Comparative Information

We have previously audited the Commission’s financial statements for the year ended
December 31, 2015 and, in our report dated April 6, 2016, we expressed an unqualified
opinion on the financial statements of the governmental activities and major fund. The
financial statements include prior year partial comparative information, which does not
include all of the information required in a presentation in conformity with accounting
principles generally accepted in the United States of America.  Accordingly, such
information should be read in conjunction with the Commission’s financial statements for
the year ended December 31, 2015, from which such information was derived.

Other Reporting

We have also issued our report dated April --, 2017, on our consideration of the
Commission’s internal control over financial reporting and our tests of its compliance
with certain provisions of laws, regulations, contracts and grant agreements and other
matters.  The purpose of that report is to describe the scope of our testing of internal
control over financial reporting and compliance and the results of that testing, and not
to provide an opinion on the internal control over financial reporting or on compliance.

April 5, 2017
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Governmental Activities
2016 2015

Assets

Cash and investments 524,931$ 517,502$
Restricted cash 46,000 -
Accounts receivable 1,596 12,680

Total assets 572,527$ 530,182$

Liabilities and Fund Balances/Net Position

Liabilities
Accounts payable 42,733$ 56,617$
Financial and administrative guarantee fee deposits 46,000 -

Total liabilities 88,733 56,617

Fund balances/net position
Restricted fund balances/net position
  Restricted for capital improvement projects 129,048 125,342

Assigned fund balances/net position
  Assigned for capital projects, studies 62,832 34,316
  Assigned for water monitoring program 1,000 -
   Total assigned funds 63,832 34,316

Unrestricted/unassigned fund balances/net position 290,914 (159,658)
   Total assigned or unrestricted fund
   balances/net position 354,746 (125,342)

Total fund balances/net position 483,794 -

Total liabilities and fund balances/net position 572,527$ 56,617$

(with Partial Comparative Actual Amounts as of December 31, 2015)
As of December 31, 2016

Elm Creek Watershed Management Commission

Statement of Net Position and
Governmental Fund Balance Sheet

See notes to basic financial statements -3-
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Elm Creek Watershed Management Commission

Statement of Activities and
Governmental Fund Revenues, Expenditures, and

Changes in Fund Balances/Net Position
Budget and Actual

2016 2015
Original and Over
Final Budget (Audited) (Under) (Audited)

Revenue
General
Member assessments 215,360$ 215,360$ -$ 209,000$
Property taxes (ad valorem) - 249,866 249,866 131,570
Charges for services - project and
  wetland review fees 105,000 70,882 (34,118) 79,690
Reimbursements 6,000 5,133 (867) 18,680
Interest income 80 915 835 83
Miscellaneous 1,500 - (1,500) -

Total revenue 327,940 542,156 214,216 439,023

Expenditures
Current
Administration 133,406 102,229 (31,177) 87,834
Education 30,000 18,124 (11,876) 19,367
Insurance 3,800 1,442 (2,358) 2,349
Professional fees 7,000 5,541 (1,459) 4,964
Technical support 111,500 100,434 (11,066) 113,806
Water monitoring 47,845 34,785 (13,060) 39,347
Watershed programs 106,100 15,032 (91,068) 43,240
Watershed plan 8,000 1,698 (6,302) 9,165

Capital outlay
Improvement projects - 252,642 252,642 3,291

Total expenditures 447,651 531,927 84,276 323,363

Net change in fund balances/net position (119,711)$ 10,229 129,940$ 115,660

Net fund balances/net position
Beginning of year 473,565 357,905
End of year 483,794$ 473,565$

Year Ended December 31, 2016
(with Partial Comparative Actual Amounts for the Year Ended December 31, 2015)

Governmental Activities

See notes to basic financial statements -4-
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Elm Creek Watershed Management Commission

Notes to Financial Statements
December 31, 2016

NOTE 1 – SUMMARY OF SIGNIFICANT ACCOUNTING POLICIES

Organization

The Elm Creek Watershed Management Commission is formed under a Joint Powers
Agreement, as amended according to Minnesota Statutes Sections 103B.201 through
103B.255 and Minnesota Rules Chapter 8410 relating to Metropolitan Area Local
Water Management and its reporting requirements.  Elm Creek Watershed
Management Commission was established in February, 1973 to protect and manage
the natural resources of the Elm Creek Watershed.

The Commission is considered a governmental unit, but is not a component unit
of any of its members.  As a governmental unit, the Commission is exempt from
federal and state income taxes.

Reporting Entity

A joint venture is a legal entity resulting from a contractual agreement that
is owned, operated, or governed by two or more participants as a separate and
specific activity subject to joint control, in which the participants retain
either an ongoing financial interest or an ongoing financial responsibility.
The Commission is considered a joint venture.

As required by accounting principles generally accepted in the United States of
America, these financial statements include the Commission (the primary
government) and its component units.  Component units are legally separate
entities for which the primary government is financially accountable, or for
which the exclusion of the component unit would render the financial statements
of the primary government misleading.  The criteria used to determine if the
primary government is financially accountable for a component unit include
whether or not the primary government appoints the voting majority of the
potential component’s unit board, is able to impose its will on the potential
component unit, is in a relationship of financial benefit or burden with the
potential component unit, or is fiscally depended upon by the potential
component unit. Based on these criteria, there are no component units required
to be included in the Commission’s financial statements.
Government-Wide and Fund Financial Statement Presentation

The government-wide financial statements (the Statement of Net Position and the
Statement of Activities) report information about the reporting government as a
whole.  These statements include all the financial activities of the
Commission.  The Statement of Activities demonstrates the degree to which the
direct expenses of a given function are offset by program revenues.  Direct
expenses are those that are clearly identifiable with a specific function or
segment.  Program revenues include charges to customers or applicants who
purchase, use, or directly benefit from goods, services, or privileges provided
by a given function or segment, and grants or contributions that are restricted
to meeting the operational or capital requirements of a particular function or
segment.  Other internally directed revenues are reported instead as general
revenues.

Measurement Focus, Basis of Accounting and Financial Statement Presentation

The government-wide financial statements are reported using the economic
resources measurement focus and the accrual basis of accounting.  Revenues are
recorded when earned and expenses are recorded when a liability is incurred,
regardless of the timing of related cash flows. Grants and similar items are
recognized as revenue as soon as eligibility requirements imposed by the
provider have been met.

-5-
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Elm Creek Watershed Management Commission

Notes to Financial Statements (continued)
December 31, 2016

NOTE 1 - SIGNIFICANT ACCOUNTING POLICIES (CONTINUED)

Measurement Focus, Basis of Accounting and Financial Statement Presentation
(Continued)

Governmental fund financial statements are reported using the current financial
resources measurement focus and the modified accrual basis of accounting.
Revenues are recognized as soon as they are both measurable and available.
Revenues are considered to be available when they are collectible within the
current period or soon enough thereafter to pay liabilities of the current
period.  For this purpose, the Commission considers revenue to be available if
they are collected within 60 days of the end of the current fiscal period.
Expenditures generally are recorded when a liability is incurred, as under
accrual accounting.

Fund Financial Statement Presentation

The accounts of the Commission are organized on the basis of funds, each of
which is considered a separate accounting entity.  The operations of each fund
are accounted for with a separate set of self-balancing accounts that comprise
its assets, liabilities, fund equity, revenue, and expenditures.  Resources are
allocated to, and accounted for in individual funds based on the purposes for
which they are to be spent and the means by which spending activities are
controlled.  The resources of the Commission are accounted for in one major
fund:

- General Fund (Governmental Fund Type) – This fund is used to receive
dues and miscellaneous items which may be disbursed for any and all
purposes authorized by the bylaws of the Commission.

Typically, separate fund financial statements are provided for Governmental
Funds.  However, due to the simplicity of the Commission’s operation, the
Governmental Fund financial statements have been combined with the government-
wide statements.

Budgets

The amounts shown in the financial statements as “budget” represent the budget
amounts based on the modified accrual basis of accounting.  A budget for the
General Fund is adopted annually by the Commission.  Appropriations lapse at
year-end. Budgetary control is at the fund level.

Use of Estimates

The preparation of financial statements in conformity with generally accepted
accounting principles requires management to make estimates and assumptions
that affect the reported amounts of assets and liabilities and disclosure of
contingent assets and liabilities at the date of the financial statements and
the reported amounts of revenues and expenses during the reporting period.
Actual results could differ from those estimates.

Members’ Contributions

Members’ contributions are calculated based on the member’s share of the
taxable market value of all real property within the watershed to the total
market value of all real property in the watershed.

-6-
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Elm Creek Watershed Management Commission

Notes to Financial Statements (continued)
December 31, 2016

NOTE 1 - SIGNIFICANT ACCOUNTING POLICIES (CONTINUED)

Capital assets

The Commission follows the policy of expensing any supplies or small equipment
at the time of purchase.  The Commission currently has no capitalized assets.

Risk Management

The Commission is exposed to various risks of loss related to torts: theft of,
damage to, and destruction of assets; error and omissions; and natural
disasters.  The Commission participates in the League of Minnesota Cities
Insurance Trust (LMCIT), a public entity risk pool for its general property,
casualty, and other miscellaneous insurance coverages.  LMCIT operates as a
common risk management and insurance program for a large number of cities in
Minnesota.  The Commission pays an annual premium to LMCIT for insurance
coverage.  The LMCIT agreement provides that the trust will be self-sustaining
through member premiums and will reinsure through commercial companies for
claims in excess of certain limits.  Settled claims have not exceeded this
commercial coverage in any of the past three years.  There were no significant
reductions in insurance coverage during the year ended December 31, 2016.

Receivables

The Commission utilizes an allowance for uncollectible accounts to value its
receivables; however, it considers all of its receivables to be collectible as
of December 31, 2016 and 2015.

Net Position

Net position represents the difference between assets and liabilities in the
government-wide financial statements.

Prior Period Comparative Financial Information/Reclassification

The basic financial statements include certain prior year partial comparative
information in total but not at the level of detail required for a presentation
in conformity with accounting principles generally accepted in the United
States of America.  Accordingly, such information should be read in conjunction
with the Commission’s financial statements for the year ended December 31,
2015, from which the summarized information was derived.  Also, certain amounts
presented in the prior year data may have been reclassified in order to be
consistent with the current year’s presentation.

-7-
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Elm Creek Watershed Management Commission

Notes to Financial Statements (continued)
December 31, 2016

NOTE 2 – ASSETS, LIABILITIES AND NET POSITION

A. Deposits

In accordance with applicable Minnesota Statutes, the Commission maintains a
checking account authorized by the Commission.

The following is considered the most significant risk associated with deposits:

Custodial Credit Risk – In the case of deposits, this is the risk that in
the event of a bank failure, the Commission’s deposits may be lost.
Minnesota Statutes require that all deposits be protected by federal
deposit insurance, corporate surety bond, or collateral.  The market value
of collateral pledged must equal 110 percent of the deposits not covered by
federal deposit insurance or corporate surety bonds.  Authorized collateral
includes treasury bills, notes, and bonds; issues of U.S. government
agencies; general obligations rated “A” or better; revenue obligations
rated “AA” or better; irrevocable standard letters of credit issued by the
Federal Home Loan Bank; and certificates of deposit.  Minnesota Statutes
require that securities pledged as collateral be held in safekeeping in a
restricted account at the Federal Reserve Bank or in an account at a trust
department of a commercial bank or other financial institution that is not
owned or controlled by the financial institution furnishing the collateral.
The Commission has no additional deposit policies addressing custodial
credit risk.

At year-end, the Commission had no funds held in its bank account.  All
funds were transferred to their MBIA investment account.  (see below)

B. Investments

At December 31, 2016 and 2015, the Commission held $570,931 and $517,502
(approximate cost and fair market value), respectively, in investments with
MBIA in Minnesota 4M Holdings.

The 4M fund is an external investment pool not registered with the Securities
Exchange Commission (SEC) that follows the same regulatory rules of the SEC
under rule 2a7.  The 4M Fund is a customized cash management and investment
program for Minnesota public funds that is allowable under Minnesota Statutes.
The fair value of the position in the pool is the same as the value of the pool
shares.

-8-
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Elm Creek Watershed Management Commission

Notes to Financial Statements (continued)
December 31, 2016

NOTE 2 – ASSETS, LIABILITIES AND NET POSITION (CONTINUED)

Investments are subject to various risks, the following of which are considered
the most significant:

Custodial Credit Risk – For investments, this is the risk that in the event
of a failure of the counterparty to an investment transaction (typically a
broker-dealer) the Commission would not be able to recover the value of its
investments or collateral securities that are in the possession of an
outside party.  The Commission does not have a formal investment policy
addressing this risk, but typically limits its exposure by purchasing
insured or registered investments, or by the control of who holds the
securities.

Credit Risk – This is the risk that an issuer or other counterparty to an
investment will not fulfill its obligations.  Minnesota Statutes limit the
Commission’s investments to direct obligations or obligations guaranteed by
the United States or its agencies; shares of investment companies
registered under the Federal Investment Company Act of 1940 that receive
the highest credit rating, are rated in one of the two highest rating
categories by a statistical rating agency, and all of the investments have
a final maturity of 13 months or less; general obligations rated “A” or
better; revenue obligations rated “AA” or better; general obligations of
the Minnesota Housing Finance Agency rated “A” or better; bankers’
acceptances of United States banks eligible for purchase by the Federal
Reserve System; commercial paper issued by United States corporations or
their Canadian subsidiaries, rated of the highest quality category by at
least two nationally recognized rating agencies, and maturing in 270 days
or less; Guaranteed Investment Contracts guaranteed by a United States
commercial bank, domestic branch of a foreign bank, or a United States
insurance company, and with a credit quality in one of the top two highest
categories; repurchase or reverse purchase agreements and securities
lending agreements with financial institutions qualified as a “depository”
by the government entity, with banks that are members of the Federal
Reserve System with capitalization exceeding $10,000,000; that are a
primary reporting dealer in U.S. government securities to the Federal
Reserve Bank of New York; or certain Minnesota securities broker-dealers.
The Commission’s investment policies do not further address credit risk.
Concentration Risk – This is the risk associated with investing a
significant portion of the Commission’s investment (considered 5 percent or
more) in the securities of a single issuer, excluding U.S. guaranteed
investments (such as treasuries), investment pools, and mutual funds.  The
Commission does not have an investment policy limiting the concentration of
investments.

Interest Rate Risk – This is the risk of potential variability in the fair
value of fixed rate investments resulting from changes in interest rates
(the longer the period for which an interest rate is fixed, the greater the
risk).  The Commission does not have an investment policy limiting the
duration of investments.

-9-
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Elm Creek Watershed Management Commission

Notes to Financial Statements (continued)
December 31, 2016

NOTE 3 – FUND EQUITY

The following fund balance classifications describe the relative strength of
the spending constraints placed on the purposes for which resources can be
used:

 Nonspendable fund balance – amounts that are not in a spendable form
(such as inventory) or are required to be maintained intact;

 Restricted fund balance - amounts constrained to specific purposes by
their providers (such as grantors, bondholders, and higher levels of
government), through constitutional provisions, or by enabling
legislation;

 Committed fund balance – amounts constrained to specific purposes by a
government itself, using its highest level of decision-making authority;
to be reported as committed, amounts cannot be used for any other purpose
unless the government takes the same highest level action to remove or
change the constraint;

 Assigned fund balance – amounts a government intends to use for a
specific purpose; intent can be expressed by the governing body or by an
official or body to which the governing body delegates the authority;

 Unassigned fund balance – amounts that are available for any purpose;
these amounts are reported only in the general fund.

The Commission establishes (and modifies or rescinds) fund balance commitments
by passage of an ordinance or resolution.  This is typically done through
adoption and amendment of the budget.  A fund balance commitment is further
indicated in the budget document as a designation or commitment of the fund.
Assigned fund balance is established by the Commission through adoption or
amendment of the budget as intended for specific purpose.

NOTE 4 – COMMITMENTS AND CONTRACTS

Minnesota Pollution Control Agency (MPCA) – Watershed-wide TMDL Project

During 2009, the MPCA contracted the Commission to conduct a water monitoring
program of the Elm Creek watershed for a cost not to exceed $35,000.  This
contract was amended four times to add additional funds of $148,000 for phase
II, $100,000 for phase III, $109,995 for phase IV, $16,500 for phase V and
$58,495 for phase VI. Total cost to the MPCA not to exceed $467,990. The
Commission has contracted Three Rivers Park District to perform the services in
conjunction with this project. The Commission earned $12,680 during the year
ended December 31, 2015, and incurred expenses of $15,032 and $12,680 during
the years ended December 31, 2016 and 2015, respectively.

Restricted fund balance – capital improvement projects

During 2015, the Commission received $68,916 from tax levies that is to be used
for the Tower Drive improvement project. During 2016, the Commission incurred
expenses of $37 in project related costs. As of December 31, 2016, the city of
Medina has yet to complete the project.  The Commission will hold the funds of
$66,890, amount of the levy, (less administrative costs) until completion.

During 2015, the Commission received $62,654 from tax levies that is to be used
for the Elm Creek Dam rehabilitation project. During 2016, the Commission
incurred expenses of $34 in project related costs. As of December 31, 2016,
the city of Champlin has yet to complete the project.  The Commission will hold
the funds of $60,988, amount of the levy, (less administrative costs) until
completion.

-10-
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Elm Creek Watershed Management Commission

Notes to Financial Statements (continued)
December 31, 2016

Restricted fund balance – capital improvement projects (continued)

During 2015, the Commission agreed to support the city of Plymouth with certain
stream restoration capital improvement projects.  During 2016, the Commission
received $249,866 from tax levies that is to be used for the Plymouth Elm Creek
Restoration project.  The Commission incurred $245,557 and $2,606 of costs
associated with this project during the years ended December 31, 2016 and 2015,
respectively. The Commission will hold the remaining funds of $1,703 (less
administrative costs) until completion.

NOTE 5 – MEMBERS’ DUES

Dues received from members were as follows:

Amount Percentage Amount Percentage

Champlin 8,741$ 4.06 % 8,420$ 4.03 %

Corcoran 14,511 6.74 13,261 6.35

Dayton 9,974 4.63 9,568 4.58

Maple Grove 115,969 53.85 114,518 54.79

Medina 17,190 7.98 16,378 7.84

Plymouth 17,457 8.11 15,949 7.63

Rogers 31,518 14.63 30,906 14.78

  Total 215,360$ 100.00 % 209,000$ 100.00 %

For Year Ended December 31

20152016
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INDEPENDENT AUDITORS’ REPORT ON INTERNAL CONTROL OVER
FINANCIAL REPORTING AND ON COMPLIANCE AND OTHER MATTERS

Board of Directors
Elm Creek Watershed Management Commission
Plymouth, MN

We have audited, in accordance with the auditing standards generally accepted in the
United States of America, the financial statements of the governmental activities and
the major fund of the Elm Creek Watershed Management Commission (the Commission) as of
and for the year ended December 31, 2016, and the related notes to the financial
statements, which collectively comprise the Commission’s basic financial statements, and
have issued our report thereon dated April 5, 2017.

Internal Control over Financial Reporting

In planning and performing our audit of the financial statements, we considered the
Commission’s internal control over financial reporting (internal control) to determine
the audit procedures that are appropriate in the circumstances for the purpose of
expressing our opinions on the financial statements, but not for the purpose of
expressing an opinion on the effectiveness of the Commission’s internal control.
Accordingly, we do not express an opinion on the effectiveness of the Commission’s
internal control.

A deficiency in internal control exists when the design or operation of a control does
not allow management or employees, in the normal course of performing their assigned
functions, to prevent, or detect and correct, misstatements on a timely basis.  A
material weakness is a deficiency, or combination of deficiencies, in internal control
such that there is a reasonable possibility that material misstatement of the financial
statements will not be prevented, or detected and corrected on a timely basis. A
significant deficiency is a deficiency, or combination of deficiencies, in internal
control that is less severe than a material weakness, yet important enough to merit
attention by those charged with governance.

Our consideration of internal control was for the limited purpose described in the first
paragraph of this section and was not designed to identify all deficiencies in internal
control that might be material weaknesses or significant deficiencies and therefore,
material weaknesses or significant deficiencies may exist that were not identified.
Given these limitations, during our audit we did not identify any deficiencies in
internal control that we consider to be material weaknesses, as defined above. However,
material weaknesses may exist that have not been identified.  We did identify the
following deficiencies in internal control that we consider to be significant
deficiencies:

Because of the limited size of your office staff, your organization has limited
segregation of duties.  A good system of internal accounting control contemplates an
adequate segregation of duties so that no one individual handles a transaction from
inception to completion.  While we recognize that your organization is not large enough
to permit an adequate segregation of duties in all respects, it is important that you be
aware of the condition.

Compliance and Other Matters

As part of obtaining reasonable assurance about whether the Commission's financial
statements are free from material misstatement, we performed tests of its compliance
with certain provisions of laws, regulations, contracts, and grant agreements,
noncompliance with which could have a direct and material effect on the determination of
financial statement amounts.  However, providing an opinion on compliance with those
provisions was not an objective of our audit, and accordingly, we do not express such an
opinion.

-12-
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Purpose of this Report

The purpose of this report is solely to describe the scope of our testing of internal
control and compliance and the result of that testing, and not to provide an opinion on
the effectiveness of the entity's internal control or on compliance.  Accordingly, this
communication is not suitable for any other purpose.

April 5, 2017
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INDEPENDENT AUDITORS’ REPORT ON
MINNESOTA LEGAL COMPLIANCE

Board of Directors
Elm Creek Watershed Management Commission
Plymouth, Minnesota

We have audited, in accordance with auditing standards generally accepted in
the United States of America,  the financial statements of the governmental
activities and major fund of the Elm Creek Watershed Management Commission (the
Commission) as of and for the year ended December 31, 2016, and the related
notes to the financial statements, which collectively comprise the Commission’s
basic financial statements, and have issued our report thereon dated April --,
2017.

The Minnesota Legal Compliance Audit Guide for Other Political Subdivisions,
promulgated by the State Auditor pursuant to Minn. Stat. 6.65, contains six
categories of compliance to be tested: contracting and bidding, deposits and
investments, conflicts of interest, claims and disbursements, miscellaneous
provisions, and tax increment financing.  Our audit considered all of the
applicable listed categories, except that we did not test for compliance in tax
increment financing, because the Commission does not utilize tax increment
financing.

In connection with our audit, nothing came to our attention that caused us to
believe that the Commission failed to comply with the provisions of the
Minnesota Legal Compliance Audit Guide for Other Political Subdivisions.
However, our audit was not directed primarily toward obtaining knowledge of
such noncompliance.  Accordingly, had we performed additional procedures, other
matters may have come to our attention regarding the Commission’s noncompliance
with the above referenced provisions.

This report is intended solely for the information and use of those charged
with governance and management of the Pioneer-Sarah Creek Watershed Management
Commission and the State Auditor and is not intended to be and should not be
used by anyone other than these specified parties.

April 5, 2017
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Table 4.5. Elm Creek Third Generation Plan Capital Improvement Program

2015 2016 2017 2018 2019 2020‐2024
Special Studies

 TMDL implementation special study Watershed H 225,000 Cities, HCEED Operating budget 0 25,000 25,000 25,000 25,000 125,000

 Stream segment prioritization Watershed H 20,000 Cities, HCEED, TRPD Operating budget 10,000 0 0 0 10,000 0
High Priority Stream Restoration Projects Cities, TRPD Cities, TRPD, county levy, grants

Elm Cr Reach E Plymouth H 1,086,000 Commission, Plymouth County Levy ‐ levied in 2015 250,000

CIP‐2016‐RO‐01 Fox Cr, Creekview Rogers H 321,250 Commission, Rogers County Levy ‐ levied in 2016 0 80,312 0 0 0 0

Mississippi Point Park  Riverbank Repair Champlin M 300,000 County Levy ‐ levied in 2016 0 75,000 0 0 0 0

Elm Creek Dam Champlin H 7,001,220 County Levy ‐ levied in 2016 0 187,500 0 0 0 0

Tree Thinning and Bank Stabilization Project Watershed H 50,000 0 50,000 50,000 50,000 250,000

Fox Cr, Hyacinth Rogers M 360,000 0 0 90,000 0 0 0

Fox Cr, South Pointe, Rogers Rogers M 90,000 0 0 22,500 0 0 0

Other High Priority Stream Project Watershed H 500,000 0 0 0 125,000 125,000 250,000

CIP‐2016‐MG‐02 Rush Creek Main Maple Grove 1,650,000 County Levy ‐ levied in 2016 75,000 75,000 75,000 25,000

CIP‐2016‐MG‐03 Rush Creek South  Maple Grove 675,000 168,750

CIP‐2017‐PL‐01 EC Stream Restoration Reach D Plymouth 850,000 City, County, Comm City, County, Comm 212,500
High Priority Wetland Improvements Cities Cities, Commission

DNR #27‐0437 Maple Grove L 75,000 0 0 0 0 0 18,750

Stone’s Throw Wetland Corcoran M 450,000 0 0 112,500 112,500 0 0

Other High Priority Wetland Projects Watershed L 100,000 0 0 0 0 0 25,000

CIP‐2016‐MG‐01 Ranchview Wetland Restoration Maple Grove 2,000,000 250,000
Lake TMDL Implementation Projects Cities, lake assns. Cities, Comm, grants, owners

Mill Pond Fishery and Habitat Restoration Champlin H 5,000,000 0 0 250,000 0 0 0

Other Priority Lake Internal Load Projects Watershed M 100,000 0 0 0 0 0 25,000

CIP‐2016‐MG‐04 Fish Lake Alum Treatment‐Phase 1  Maple Grove H 300,000 City, TPRD, Comm, lake assn  County Levy ‐ levied in 2016  75,000

Stonebridge Maple Grove M 200,000 0 50,000 0 0 0

Rain Garden at Independence Avenue Champlin L 300,000 0 75,000 0 0 0

CIP‐2016‐CH‐01 Mill Pond Rain Gardens Champlin M 400,000 0 0 100,000 0 0

Other Priority Urban BMP Projects Watershed L 200,000 0 0 0 0 0 50,000
Other

Livestock Exclus, Buffer & Stabilized Access Watershed M 50,000 Cities, owners, U Extension, NRCS Cities, owners, Comm, NRCS 0 0 0 50,000 0 50,000

Agricultural BMPs Cost Share Watershed H 50,000 Cities, owners, U Extension, NRCS Cities, owners, Comm, NRCS 0 50,000 50,000 50,000 100,000
CIP‐2016‐RO‐04  CIP‐2017‐RO‐1 Ag BMPs  Cowley‐Sylvan 
Connections BMPs Rogers 300,000 City, Comm City, Comm, BWSR 75,000

CIP‐2016‐RO‐03 Downtown Pond Exp & Reuse Rogers 406,000 101,500

Hydrologic & Hydraulic Modeling Watershed L 25,000 HCEE Commission 0 0 0 25,000 0 0

Fourth Generation Plan Watershed L 70,000 Commission 0 0 0 0 0 $70,000
TOTAL STUDIES 245,000 COMM SHARE TOTAL STUDIES 10,000 25,000 25,000 25,000 35,000 125,000

TOTAL CIPS 21,759,470 COMM SHARE TOTAL CIPS 250,000$  492,812$  1,025,000$  576,500$     250,000$  838,750$  
22,909,470 912,500$     1,145,250$ 

Projects levied in prior years
Projects added/revised in 2017

Description Location Priority Est Proj Cost
Estimated Commission Cost

Partners Funding Source(s)
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From: Brasch, Richard [mailto:Richard.Brasch@threeriversparks.org]  
Sent: Friday, March 24, 2017 2:22 PM 
To: Judie Anderson (judie@jass.biz) 
Cc: Todd Tuominen; Vlach, Brian 
Subject: Mill Pond monitoring for 2017 
 
Hi, Judie: 
 
At a Technical Advisory Committee (TAC) meeting I attended on the Mill Pond Shoreland and Aquatic 
Habitat Restoration Project on Tuesday this week, we discussed the Commission’s intent to include 
water quality monitoring of Mill Pond in its lake monitoring program for 2017.   
 
You’ll remember that the Commission approved water quality  monitoring of Mill Pond as part of its 
monitoring services arrangement with the Park District at its last regular meeting on March 8.  Because 
the Mill Pond will be draw down again this fall to facilitate removal of sediment and some of the riparian 
habitat work, both the City and the TAC felt that conducting early and late summer aquatic plant surveys 
would be of more interest and value than water quality monitoring.  The purpose of the aquatic plant 
monitoring would be to establish a pre‐sediment removal and restoration project baseline for the 
aquatic plant community and help assess how both curly leaf pondweed and the native plant 
community responded to the first drawdown associated with the dam rehabilitation project.    
 
 I felt I should check in with the Commission to see if they OK with substituting one type of monitoring 
for the other type preferred by the City and TAC before we committed to the proposal.  The costs for the 
aquatic plant surveys would be the same ‐ $800 – as for the water quality monitoring efforts.    
 
If you could make sure there is a spot on the April regular meeting agenda to discuss this with the 
Commission, I’d appreciate it.  Let me know if you need any more information from me in order to add 
this to the agenda.  Thanks. 
 
Rich 
 
Rich Brasch 
Senior Manager of Water Resources Management 
Three Rivers Park District 
Field Operations Center 
12615 County Road 9 
Plymouth, MN  55441 
Phone:  763‐694‐2061 
e‐mail:  Richard.Brasch@threeriversparks.org 
Z:\Elm Creek\Lakes\M_Mill Pond Monitoring 2017.docx 
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COOPERATIVE WATER RESOURCES MANAGEMENT PROJECT 
JOINT POWERS AGREEMENT 

BETWEEN 
Three Rivers Park District, City of Maple Grove, and Elm Creek 

Watershed Management Commission 
 
 

1. PARTIES 
 

The City of Maple Grove (hereinafter referred to as "Maple Grove"), the Elm Creek 
Watershed Management Commission (hereinafter referred to as "the Commission") and 
the Three Rivers Park District (hereinafter referred to as "the Park District"), all being 
governmental units of the State of Minnesota, and acting through their respective 
governing bodies, hereby enter into this Joint Powers Agreement ("Agreement"). Maple 
Grove, the Commission, and the Park District from time to time may be referred to 
hereinafter as "the Parties." 

 
2. PURPOSE 

 
Maple Grove, the Park District, and the Commission recognize that intergovernmental 
cooperation in achieving internal phosphorus loading reduction called for in the Elm 
Creek Watershed Management Commission TMDL to improve water quality in Fish Lake 
is in the mutual interest of the Parties, the citizens of Hennepin County, and the 
metropolitan area.  The Parties enter into this Agreement to facilitate the improvement 
of Fish Lake water quality through the implementation of a batch alum treatment for the 
Lake. 

 
3. AUTHORITY 

 
The parties enter into this agreement pursuant to Minn. Stat. § 471 .59, regarding joint 
exercise of powers which allows two or more governmental units, by agreement entered 
into through action of their governing bodies, to jointly or cooperatively exercise any 
power common to the contracting parties or any similar powers, including those which 
are the same except for the territorial limits within which they may be exercised. 

 
4. DUTIES OF THE PARK DISTRICT The 

Park District will be responsible for: 

a. Preparation of the Clean Water Fund project work plan and grant agreement and 
delivering the grant agreement to the Commission for signature.  

 
b. Securing regulatory approval from the MN Pollution Control Agency to allow the 

project to proceed.  
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c. Leading a project coordinating committee to facilitate communication about the project 

and manage project execution. 
 

d. Securing the services of a qualified contractor to execute the alum treatment(s).  The 
Park District will go through a formal bidding process as per Minnesota Statutes Section 
471.345 to select and hire the contractor.  

 
e. Securing a fully executed contract between the selected contractor, the Park District, and 

the Commission to carry out the project. 
 

f. Provide coordination with, and supervision of, the contractor to assure proper 
application of the alum. 

 
g. Coordinate the invoicing process for the work, including review of the invoices from the 

contractor and forwarding of the contractor invoices to the Commission for payment 
consistent with the project contracts.   

 
h. Preparation of project reports as required by the granting agency. 

 
i. Providing a cash contribution of 32% of the non-grant cost of the project up to $8,000 as 

the Park District’s share of the capital cost of the project.        
 
 
5. DUTIES OF THE COMMISSION,  

The Commission will be responsible for: 

a. Acting as the signatory for the Clean Water Fund grant contract with the Board of Soil 
and Water Resources (BWSR) as well as being party to a fully executed contract 
between the selected contractor, the Park District and the Commission to carry out the 
project. 

  
b. Acting as the Fiscal Agent for the Clean Water Fund grant. This includes receipt and 

management of CWF grant funds issued by BWSR for the project as per the terms of 
the grant contract, prompt payment of invoices received by the alum application 
contractor, invoicing the Parties to pay their share of the project cash cost (as specified 
in Sections 4i.) and 6c.), and such other duties as are required for the successful fiscal 
management of the Project. 

 
c. Providing a cash contribution of 25% of the total project cost up to a maximum of 

$75,000 as the Commission’s share of the capital cost of the project.   
 

d. Designation of one individual to represent the Commission on the coordinating 
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committee for the Project. 
 

e. Assuring timely and responsive participation from that individual. 
 
 
6. DUTIES OF  THE CITY OF MAPLE GROVE 

 
a. Designation of one individual to represent Maple Grove on the coordinating 

committee for the Project. 
 

b. Assuring timely and responsive participation from that individual. 
 

c. Providing a cash contribution of 68% of the non-grant cost of the project up to $17,000 
as its share of the capital cost of the project.  It is anticipated that the City will work 
with the Fish Lake Area Residents Association (FLARA) to reach agreement on a 
contribution from that organization to defray a portion of this local cost share.    

 
 

7. AMENDMENT 
 

Any amendment to this agreement must be in writing and approved by the Parties. The 
Parties shall have full power to amend this agreement to add or delete items from the 
scope of this agreement upon such terms as are agreed to between the Parties. 

 
8. TERMINATION 

 
This agreement will terminate upon completion of the Fish Lake alum treatment project or 
on December 31, 2019, whichever comes first. Notwithstanding, this Agreement shall 
terminate in the event the State of Minnesota terminates the Grant Agreement with the 
Commission.  In the event of termination, all parties will pay pro rata for that portion of 
the Project completed in accordance with Sections 4 and 5. 

 
IN WITNESS WHEREOF, the parties have caused this joint powers agreement executed and 
effective as of the date of signature of the last party to the agreement. 

 
 
City of Maple Grove 

 
Dated: _________,        _______________________________________ 
     (Name), (position) 
 
     _______________________________________ 
     Ken Ashfeld, Director of Public Works 
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Elm Creek Watershed Management Commission 

 
Dated: _________,        _______________________________________ 
     Doug Baines, chair 
 
     _______________________________________ 
     Judie A. Anderson, Exec. Secretary 
 
 

THREE RIVERS PARK DISTRICT 
 
 Dated: _________,         _______________________________________ 
      John Gunyou, Chair 
 
      _______________________________________ 
      Boe Carlson, Superintendent  
            and Secretary to the Board 
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www.MEPartnership.org 
Suite 100 

546 Rice Street 
St. Paul, MN  55103 

Phone 651.290.0154 
Fax 651.290.0167 

 

 

 

  

March 30, 2017 

 

 

Dear Members of the Minnesota House: 

 

We, the undersigned organizations and the citizens we represent, ask you to vote 

NO on the Omnibus Environment and Natural Resources Budget Bill, H.F. 888. We 

do not make this request lightly. This bill will roll back environmental protections and 

erode the basic foundation of Minnesota’s legacy of protecting our Great Outdoors. The 

bill contains many provisions that undo existing protections and make it more costly and 

time consuming to adopt new protections for our state’s air, land, lakes, rivers and 

streams. 

 

In addition, at a time when the state’s coffers are full, this bill makes historic cuts, 

effectively raiding $21 million in general public support from the core work of 

protecting our Great Outdoors. The impacts of this nearly 7% cut in support will be 

compounded if the significant cuts in grant funds to the state, proposed by the Trump 

Administration, are adopted. These combined cuts threaten the long term viability of 

major areas of work for the citizens of our state. 

 

This bill is out of sync with Minnesota voters. Just last month, our extensive statewide 

issue poll found that 20% of voters think our environmental laws are at the right levels 

and fully 62%, from all corners of the state, would like to see environmental laws be 

made tougher or enforced better. Yet this bill goes in the opposite direction. 

 

House File 888 includes a large number of policy provisions that obstruct or prohibit 

the state agencies, charged with protecting our water and controlling pollution, from 

carrying out their functions and duties. Some of these duties are delegated to Minnesota 

under the Federal Clean Water Act, and legislative action interfering with the state’s 

ability to carry out delegated duties puts Minnesota at odds with the Clean Water Act.  

 

Though what follows is not a comprehensive list, we are deeply concerned that this bill: 

 

Unravels Buffer Protections for Habitat and Water Quality (Art. 2, Sec. 80, 81.) 
 

- Limits the 50-foot buffer requirement to only those waterways that have a 

shoreland classification, leaving all other waterways subject to only the 16.5 

foot buffer requirement. This exempts  200,000 acres and 24,000 miles of 

watercourses from 50-foot buffer requirements, rolling back water protections 

that were in place before passage of the 2015 buffer law.   

 

- Eliminates the buffer requirement altogether unless the state or federal 

government pays for the entire cost of establishing the buffer.  
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- Delays implementation of  50-foot buffers for one year, despite Board of Water 

and Soil (BWSR) and local Soil and Water Conservation District (SWCD) 

reports that most counties already have 60 – 100% compliance with the law.   

 

 

Hobbles the MPCA and DNR from carrying out their duties. (Art. 2, Sec. 6, 110, 

111): 
 

- Bars the MPCA and DNR  from enforcing against any permittee or polluter 

any guidance, policy, or interpretation that meets the definition of a rule under 

Minn. Stat. 14.02, without first conducting full Chapter 14 rulemaking, and 

creates a presumption against the agency in any challenges alleging that MPCA 

is enforcing an unadopted rule. The guidance, policy, and other interpretations 

provided by the MPCA is intended to answer common questions, typically 

from regulated parties, about how the MPCA’s rules and state law would be 

applied, without resorting to court action.  
 

-  Establishes presumption that DNR and PCA guidance documents are invalid, 

unpromulgated “rules.” This makes environmental regulation much more 

complex, time consuming and expensive – it’s the opposite of streamlining. It 

also invites litigation. Guidance documents that are truly being used 

inappropriately can already be challenged in court under existing law. 

 
 

Takes the science out of agency decisions.  (Art 2, Sec. 98):  
 

- Eliminates deference to PCA’s science when a water quality decision is 

challenged, and creates a special process for municipalities to end run existing 

expertise and challenge agency decisions. This is a favor for a few 

municipalities that want to re-fight a losing battle over the state’s river 

eutrophication standards. Their science and arguments haven’t held up in front 

of agencies or courts, and this section creates a new opportunity to rehash the 

same arguments at taxpayer expense.  

 
 

Delays actions to clean-up polluted drinking water. (Art. 2, Sec. 132):  
 

Exempts cities that build new facilities from future technology updates to meet 

standards for clean water for 16 years. This provision broadly delays actions to 

clean-up pollution and creates more uncertainty for operators because it puts 

state-issued water pollution permits at odds with federal Clean Water Act 

requirements.  

 
 

 Eliminates public participation in mining permits (DNR). (Art. 2, Sec. 51, 52): 

 

- Limits the right of affected citizens and local governments to have a 

“contested case” hearing on mining permits, allowing it only for adjacent 

property owners and affected governments. A contested case is an opportunity 

to present evidence, question industry and agency experts, and build a solid 

record to support smart decisions, including how lands can be reclaimed and 

what type and amount of financial assurance should be required from mining 

companies. Since 1969 this has been a right of citizens, guaranteeing public 

participation in important decisions that affect the whole state.  
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Allows corporations to write their own environmental impact statements. (Art. 2, 

Sec. 117, Lines 106.2 – 106.27):  
 

- Puts the fox in charge of the hen house, allowing corporations to author their 

own environmental impact statements and restricting the government’s role to 

“review, modification and determination of completeness and adequacy” of an 

EIS. This is antithetical to the whole point of environmental review, which is 

to allow the regulator (and public) to gather information about 

environmentally destructive projects and alternatives. It also prevents the 

public from accessing all of the underlying data and analyses that support the 

EIS because private companies are not subject to data practices laws.  

 
 

 

Undermines effective environmental review by requiring agencies to begin action 

on permits before environmental review is complete. (Art. 2, Sec. 115, 105.8 – 

105.11) 
 

- This undermines the core purpose of environmental review which is to do an 

assessment of potential environmental harm to see if it can be mitigated 

through conditions on the permit. To be effective, action on the permit must 

wait until environmental review is complete.  

 

 
 

Requires DNR and PCA to issue draft permits within 150 days. (Art. 2, Sec. 3, 

106): 
 

- DNR and PCA are already issuing more than 90% of permits in line with 

statutory streamlining goals. This mandate is a one-size-fits-all requirement 

that does not recognize that some projects are located in sensitive areas or are 

simply too big or too complex to be permitted within such a short period.  

 
 

 

Eliminates requirement to adopt air quality rules and environmental review 

standards for frac sand facilities. (Art. 2, Sec. 121, Lines 108.1-108.17):  
 

- Removes the requirement that the MPCA must develop ambient air quality 

standards for frac sand mines. Long-term low level exposure to silica dust can 

cause silicosis, which is fatal.  

 
 

 

Prohibits rules regarding use of lead shot. (Art.2, S. 71): 
 

- Restricts the DNR from using existing authorities to reduce non-target 

mortality of birds (including Bald Eagles) and wildlife exposed to lead shot. 

Steel shot is readily available, performs similarly as lead, costs the same or 

less, and is non-toxic to birds and wildlife that ingest it. Modern ballistics 

have developed many superior ammunition loads and restricting the use of 

toxic lead shot makes environmental sense and does not impact Second 

Amendment rights.  
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Interferes with science-based forest planning process at Sand Dunes State Forest. 

(Art. 2, Sec. 126, Lines 110.17 – 111.13): 
 

- This provision does an end run around the existing well-established, science-

based forest planning process that includes the involvement of local 

representatives. It also suspends the authority to restore any part of the forest 

to native oak savannah, of which less than 1% of Minnesota’s original oak 

savannah forest remains. Finally, it improperly delegates approval of the state 

forest plan to an unspecified county board.  

 
 

 

Lastly we would like to object to the insertion of the large amount of unrelated policy language 

into this biennial appropriations bill. This action ignores the strong objection Governor Dayton 

expressed in his letter to Speaker Daudt on March 13, 2017. As many of the policy provisions 

that have been added to this bill are highly unpopular with the voting public, this combining of 

budget and policy provisions allows these issues to avoid the public process and scrutiny they 

would receive otherwise. These unpopular issues should be required to stand on their own as 

separate policy bills.  

 

This bill is not right for the shared legacy of Minnesota’s Great Outdoors and it is not 

acceptable to Minnesota voters. Please vote no on HF888.  
 

 

 

 
Steve Morse 

Minnesota Environmental Partnership  
 

 

Alliance for Sustainability 

Audubon Chapter of Minneapolis  

Center for Biological Diversity 

Clean Water Action 

CURE (Clean Up the River Environment) 

Friends of Minnesota Scientific & Natural 

Areas 

Friends of the Boundary Waters Wilderness 

Friends of the Cloquet Valley State Forest 

Friends of the Mississippi River 

Institute for Local Self Reliance 

Izaak Walton League – Minnesota Division 

Land Stewardship Project 

League of Women Voters Minnesota 

Lower Phalen Creek Project 

 

 

 

 
Minnesota Center for Environmental Advocacy 

Minnesota Conservation Federation 

Minnesota Native Plant Society 

Minnesota Ornithologists Union 

Minnesota River Valley Audubon Chapter 

Minnesota Trout Unlimited  

MN 350 

Pesticide Action Network 

Pollinate Minnesota 

Renewing the Countryside 

Save Our Sky Blue Waters 

Sierra Club – North Star Chapter 

Transit for Livable Communities 

Water Legacy 
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March 29, 2017 

 

 

Dear Members of the Minnesota Senate: 

 

We, the undersigned organizations and the citizens we represent, ask you vote NO on 

the Senate Omnibus Environment and Natural Resources Budget Bill, S.F. 723. We do 

not make this request lightly. This bill will roll back environmental protections and erode the 

basic foundation of Minnesota’s legacy of protecting our Great Outdoors. The bill contains 

many provisions that undo existing protections and make it more costly and time consuming 

to adopt new protections for our state’s air, land, lakes, rivers and streams. 

 

In addition, at a time when the state’s coffers are full, this bill makes historic cuts, effectively 

raiding $40 million in general public support from the core work of protecting our Great 

Outdoors. The impacts of this nearly 13% cut in support will be compounded if the 

significant cuts in grant funds to the state, proposed by the Trump Administration, are 

adopted. These combined cuts threaten the long term viability of major areas of work for the 

citizens of our state. 

 

This bill is out of sync with Minnesota voters. Just last month, our extensive statewide issue 

poll found that 20% of voters think our environmental laws are at the right levels and fully 

62%, from all corners of the state, would like to see environmental laws be made tougher or 

enforced better. Yet this bill goes in the opposite direction. 

 

Senate File 723 includes a large number of policy provisions that obstruct or prohibit the 

state agencies, charged with protecting our water and controlling pollution, from carrying out 

their functions and duties. Some of these duties are delegated to Minnesota under the Federal 

Clean Water Act, and legislative action interfering with the state’s ability to carry out 

delegated duties puts Minnesota at odds with the Clean Water Act.  

 

Though what follows is not a comprehensive list, we are deeply concerned that this bill: 

 

Unravels Buffer Protections for Habitat and Water Quality (Art. 2, Sec. 74, Lines 23, 28-

29 (p. 67), Lines 20-21 (p. 68); Sec. 75, Lines 3-5 (p. 69) and 9-12 (p. 70).) 
 

- Limits the 50-foot buffer requirement to only those waterways that have a shoreland 

classification, leaving all other waterways subject to only the 16.5 foot buffer 

requirement. This exempts  200,000 acres and 24,000 miles of watercourses from 50-

foot buffer requirements, rolling back water protections that were in place before 

passage of the 2015 buffer law.   
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- Eliminates the buffer requirement altogether unless the state or federal government 

pays for the entire cost of establishing the buffer as well as annual payments or an 

easement for the land.  
 

- Delays implementation of the Buffer Law for 2 years, despite Board of Water and 

Soil (BWSR) and local Soil and Water Conservation District (SWCD) reports that 

most counties already have 60 – 100% compliance with the law.   

 

 

Hobbles the MPCA and DNR from carrying out their duties. (Art. 3, Sec. 4 & 14): 
 

- Bars the MPCA from enforcing against any permittee or polluter any guidance, 

policy, or interpretation that meets the definition of a rule under Minn. Stat. 14.02, 

without first conducting full Chapter 14 rulemaking, and creates a presumption 

against the agency in any challenges alleging that MPCA is enforcing an unadopted 

rule. The guidance, policy, and other interpretations provided by the MPCA is 

intended to answer common questions, typically from regulated parties, about how 

the MPCA’s rules and state law would be applied, without resorting to court action.  
 

-  Establishes presumption that DNR and PCA guidance documents are invalid, 

unpromulgated “rules.” This makes environmental regulation much more complex, 

time consuming and expensive – it’s the opposite of streamlining. It also invites 

litigation. Guidance documents that are truly being used inappropriately can already 

be challenged in court under existing law. 

 

 

Takes the science out of agency decisions.  (Art 3, Sec. 9, Line 107.25-11.6):  
 

- Eliminates deference to PCA’s science when a water quality decision is challenged, 

and creates a special process for municipalities to end run existing expertise and 

challenge agency decisions. This is a favor for a few municipalities that want to re-

fight a losing battle over the state’s river eutrophication standards. Their science and 

arguments haven’t held up in front of agencies or courts, and this section creates a 

new opportunity to rehash the same arguments at taxpayer expense.  

 

 

Delays actions to clean-up polluted drinking water. (Art. 2, Sec. 114, Line 100.27-101.6):  
 

- Exempts cities that build new facilities from future technology updates to meet 

standards for clean water for 16 years. This provision broadly delays actions to 

clean-up pollution and creates more uncertainty for operators because it puts state-

issued water pollution permits at odds with federal Clean Water Act requirements.  

 

 

Suspends water quality standards and rules. (Art. 3., Sec. 18, line 122.10-122.20):  
 

- Suspends water quality standards adopted between mid-2014 and mid-2019 if a 

facility would have to make updates to protect water quality. This section aims to 

block standards that protect rivers from algae-causing pollution and new standards 

proposed for pollutants such as sulfate or nitrate. This could lead MPCA to rely 

more on less-certain narrative standards, and put MPCA at odds with the Clean 

Water Act, which requires compliance with EPA-approved standards such as the 

river eutrophication standard.  
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Doubles the size a large feedlot can be before mandatory environmental review is 

required from 1,000 animal units to 2,000 in virtually all cases. (Art. 3, Sec. 15, lines 

119.23-119.27):  
 

- Removes the requirements for a mandatory environmental assessment worksheet 

for an animal feedlot facility with a capacity of less than 2,000 animal units, unless 

the feedlot will be in an environmentally sensitive area. The current standard is very 

generous impacting only the largest 7% of feedlots in our state and is so large that 

only 9 factory farms were required to do an environmental review in 2016.   

 

 Eliminates public participation in mining permits (DNR). (Art. 3, Sec. 6): 

 

- Eliminates the right of affected citizens and local governments to have a “contested 

case” on mining permits. A contested case is an opportunity to present evidence, 

question industry and agency experts, and build a solid record to support smart 

decisions, including how lands can be reclaimed and what type and amount of 

financial assurance should be required from mining companies. Since 1969 this has 

been a right of citizens, guaranteeing public participation in important decisions that 

affect the whole state.  

 

Allows corporations to write their own environmental impact statements. (Art. 3, Sec. 

17):  
 

- Puts the fox in charge of the hen house, allowing corporations to author their own 

environmental impact statements and restricting the government’s role to “review, 

modification and determination of completeness and adequacy” of an EIS. This is 

antithetical to the whole point of environmental review, which is to allow the 

regulator (and public) to gather information about environmentally destructive 

projects and alternatives. It also prevents the public from accessing all of the 

underlying data and analyses that support the EIS because private companies are 

not subject to data practices laws.  

 

Requires DNR and PCA to issue draft permits within 150 days. (Art. 3, Sec. 1 & 11): 
 

- DNR and PCA are already issuing more than 90% of permits in line with statutory 

streamlining goals. This mandate is a one-size-fits-all requirement that does not 

recognize that some projects are located in sensitive areas or are simply too big or 

too complex to be permitted within such a short period.  

 

Removes requirement to adopt air quality rules for silica sand. (Art. 2, Sec. 107):  
 

- Removes the requirement that the MPCA must develop ambient air quality 

standards for frac sand mines. Long-term low level exposure to silica dust can cause 

silicosis, which is fatal.  

 

Prohibits rules regarding use of lead shot. (Art.2, S. 59): 
 

- Restricts the DNR from using existing authorities to reduce non-target mortality of 

birds (including Bald Eagles) and wildlife exposed to lead shot. Steel shot is readily 

available, performs similarly as lead, costs the same or less, and is non-toxic to 

birds and wildlife that ingest it. Modern ballistics have developed many superior 

ammunition loads and restricting the use of toxic lead shot makes environmental 

sense and does not impact Second Amendment rights.  
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Interferes with science-based forest planning process at Sand Dunes State Forest. (Art. 

2, Sec. 113): 
 

- This provision does an end run around the existing well-established, science-based 

forest planning process that includes the involvement of local representatives. It 

also suspends the authority to restore any part of the forest to native oak savannah, 

of which less than 1% of Minnesota’s original oak savannah forest remains.  

 

Prohibits local government from banning or placing fees on plastic bags. (Art. 2, Sec. 

105): 
 

- Banning or charging a fee on plastic bags is a proven effective method of reducing 

air and water pollution, protects wildlife and human health by keeping plastic out of 

our food stream and can provide significant economic savings to communities. 

Local communities have already democratically voted to implement a bag ban, and 

this pre-emption bill erodes local control and overrides the political will of the 

residents.  
 

 

Lastly we would like to object to the insertion of the large amount of unrelated policy language into 

this biennial appropriations bill. This action ignores the strong objection Governor Dayton expressed 

in his letter to Senator Gazelka on March 13, 2017. As many of the policy provisions that have been 

added to this bill are highly unpopular with the voting public, this combining of budget and policy 

provisions allows these issues to avoid the public process and scrutiny they would receive otherwise. 

These unpopular issues should be required to stand on their own as separate policy bills.  

 

This bill is not right for the shared legacy of Minnesota’s Great Outdoors and it is not acceptable 

to Minnesota voters. Please vote no on SF 723.  
 

 

 
Steve Morse 

Minnesota Environmental Partnership  
 

Alliance for Sustainability 

Audubon Chapter of Minneapolis  

Center for Biological Diversity 

CURE (Clean Up the River Environment) 

Friends of Minnesota Scientific & Natural Areas 

Friends of the Boundary Waters Wilderness 

Friends of the Cloquet Valley State Forest 

Friends of the Mississippi River 

Institute for Local Self Reliance 

Izaak Walton League – Minnesota Division 

Land Stewardship Project 

League of Women Voters Minnesota 

 

 

Lower Phalen Creek Project 

Minnesota Center for Environmental Advocacy 

Minnesota Conservation Federation 

Minnesota Native Plant Society 

Minnesota Ornithologists Union 

Minnesota River Valley Audubon Chapter 

MN 350 

Pesticide Action Network 

Pollinate Minnesota 

Renewing the Countryside 

Save Our Sky Blue Waters 

Sierra Club – North Star Chapter 

Transit for Livable Communities 
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Buffer Law: Alternative Practices 
                      Overview 

 
 

 
March 13, 2017 

 

What Statute says: 

A landowner owning property adjacent to a 
water body identified in a buffer protection map 
and whose property is used for cultivation 
farming may meet the requirements…  …by 
adopting an alternative riparian water quality 
practice, or combination of structural, 
vegetative, and management practices, based 
on the Natural Resources Conservation Service 
Field Office Technical Guide or other practices 
approved by the board, that provide water 
quality protection comparable to the buffer 
protection for the water body that the property 
abuts. 

 

What should be considered when 
evaluating an alternative practice? 

NRCS Field Office Technical Guide practices are 
identified on the BWSR website and standards 
are detailed on the NRCS website. 
 
A comparable benefit may be achieved by 
practices or combinations of practices other 
than the prescribed perennially vegetated 
buffer that prevent or reduce erosion or 
provide water quality treatment for runoff, 
including stability of soils, shores and banks. 

 
Roles 

Soil and Water Conservation Districts (SWCDs) 
have the authority and expertise to work with 
landowners to determine what alternative 
practices may best fit on their land and verify 
compliance. 
 

 

BWSR’s responsibility is to support local 
decision-making and assure consistency.  In 
some situations, a SWCD may request 
additional input from other field staff or 
technical experts. BWSR’s role is to provide 
guidance to ensure local staff are successful 
when working with landowners.  

 

Examples of Common Alternative 
Practices 

While the law doesn’t direct BWSR to prescribe 
alternative practices, many groups (including 
local governments, legislators, and landowners) 
have asked our agency to develop and provide 
examples of common alternative practices 
scenarios to increase the efficiency of 
landowner assistance provided by SWCDs.  Our 
goal is common sense options by which the 
SWCDs can work with landowners to implement 
a flexible and repeatable approach.  
 
BWSR’s common alternative practice examples 
include: 

1. Minnesota Agricultural Water Quality 

Certification Program 

2. USDA Practice Standard Filter Strip (393) 

3. Dry – Grassed Waterway 

4. Berm with negative slope 

5. Buffer plus conservation tillage 

Plus:  Local action 

 
These examples are illustrated on the following 
pages. 
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Common Alternative Practice Examples 

 
 Minnesota Agricultural Water Quality Certification Program 

 

USDA Practice Standard Filter Strips (393) 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Dry – Grassed Waterway 
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Berm with negative slope 

 
 
 
 
 
 
 
 
 
 
 
 
 
 

Buffer plus conservation tillage 

 
 
 
 
 
 
 
 
 
 
 
 

Plus: Local Action 
 
Landowners interested in alternative practices can 
explore those options immediately and are 
encouraged to contact their SWCD.  Through statute, 
local Soil and Water Conservation Districts are 
empowered to work with Field Office Technical 
Guide practices or combinations of practices that 
help landowners find alternatives that best fit their 
land.   
 
An understanding of a landowner’s operations and 
landscapes, and providing options, is key to the 
successful use of alternative practices. 
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